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orld over, tourism is viewed and promoted as a 

development paradigm’ and a major engine for 
growth. The latest slogan of the UNWTO is “Tourism 
Enriches!” Sure, tourism has the Capacity to benefit 
financially directly and through multiplier effects, 
create employment and bring about regional 
development. It also encourages knowledge of different 
cultures, while aiding in the preservation of heritage and 
the environment. 


Being a tourist is easy and fun, but tourism is 
complex ! Around the world, tourism destinations are 
facing increasing pressures on their natural, cultural and 
socio-economic environments. Uncontrolled tourism 
growth, often based on short-term priorities, invariably 
results in unacceptable impacts that harm society and 
the environment. However tourism policies focus more 
on the growth and promotion of tourism and hardly ever 
acknowledge the negative fallouts of tourism 
development. 


Tourism development is highly unregulated and not 
monitored for its negative impacts. The mitigation of 
these negative impacts therefore is also not on the 
agenda. A little known and even less acknowledged 
impact is that on children. Tourism development 
without responsibility, accountability and protective 
measures has led to sexual exploitation of children, 
trafficking and increase in child labour. Increased 
vulnerability to drugs, crime and alienation from 
communities and families are related problems. 


Today tourism is being questioned on the basis of 
who it ought to benefit as against who it currently 
benefits. People are central to tourism but the “visited” 
deserve no less, and in fact more, attention than the 
tourist. Responsible tourism is not only about providing 
better holiday experiences for guests and concessions 
for tourism enterprises. That a tourism “destination” is 
also somebody's home, and that the _ tourist's 
“experience” is about somebody's life livelihood and 
culture, is often forgotten. Responsible tourism ought to 
be about prioritising local communities quality of life, 
through increased socio-economic benefits and 
improved environment, including their ability to say no 
to tourism! 


EQUATIONS calls for responsibility in tourism that 
goes beyond voluntary codes of conduct and holds 
governments, tourism promoters, and_ industry, 
accountable for ensuring that tourism is just, non- 
exploitative and equitable in its benefits. 
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Tourism is the world's fastest growing industry and in recent years, has come to play an 
increasingly dominant role in the economies of developing countries. Many governments are 
in the run to garner a percentage of this voluminous 694 million tourist traffic (WTO, 2004) ; 
The trend of the tourist traffic moving south is an indication of tourism’s continuous 
geographical spread and diversification of products . 


eee 


15.6 1752 
19.8 16.2 


Table 1 


Asia and the Pacific 


Americas 


Source: WTO, 2004 


In India the improvement of tourist infrastructure, enhancement of transport 
connectivity, and focused work on marketing and promotion campaigns by the tourism 
departments and the industry has led to the country experiencing a boom in tourist numbers 
and this trend is predicted to continue. In 2004, foreign tourist arrivals rose by 23.8% (3.4 
mn) while domestic tourists recorded 19% increase. The earnings generated were US $4810 
million (this figure most likely is income only from foreign tourists and does not account 
earnings from domestic tourists). The industry contributed 4.9% to the country’s GDP (MOT, 
2005) and has emerged as a major source of employment. The Ministry of. Tourism, 
Government of India, commissioned a Tourism Satellite Accounting study. Tourism supports 
46.87 million jobs (directly and indirectly) accounting 8.78% of the total jobs within the 
country’. These numbers leave little doubt about India's potential for tourism growth and 
the emphasis that it receives. 


What is Sustainable Tourism? 


Emerging from concepts of sustainable development, as defined in the 1987 Brundtland 
Report of the World Commission on Environment and Development (WCED), the term maybe 
applied to all forms of tourism, which are in harmony with their economic, physical, social 
and cultural environment in the long term. To this we add the dimension of political 
motivation and support to be involved in working towards sustainability in tourism. 
Sustainable tourism development can be viewed as ‘development that meets the needs of 


pe —" without compromising the ability of future generations to meet their own 


‘EQUATIONS paper on Sustainable Tourism, June 2006 


2 P . 4 
has sapla ae (2004), WTO World Tourism Barometer, Volume 2, No. 2, June 2004, WTO, Madrid 
( ) Tourism contributes 38.6mn jobs, 3/2/2006, Indi i 

http:/ / www. indiainfoline.com/news/news.aspdate76762 News, 
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Need for Sustainable Tourism 


It is evident that tourism is growing rapidly worldwide, 
providing economic, environmental and social benefits. 
Tourism benefits financially through its multiplier effect, 
creates employment and brings about regional 
development. It also cultivates tolerance and encourages 
knowledge of different cultures, while aiding in the 
preservation of heritage and the environment. 


We 
TOURISM 

However recent trends within tourism development in 
the country have raised several concerns about the adverse 
impacts of tourism. Government policies seldom 
acknowledge the negative fallouts of tourism development 
and continue to render an open invitation to tourists and 
investment in tourism. Tourism depends heavily on natural 
and human resources and its in-roads into protected areas 
and untouched zones have often been at high costs. A 
market-driven model of tourism development that has privileged industry and tourists’ 
needs over local people's interests often leads to privatisation of common property 
resources for exclusive use by industry and displacement of local communities to make 
room for tourism establishments. Low levels of participation in the formal, more lucrative 
tourism industry and reduced access to resources have resulted in paltry benefits to local 
communities. Uncontrolled and unregulated tourism growth, often based on short-term 
priorities, invariably results in unacceptable impacts that harm society and the 
environment. In essence, tourism development today has raised serious questions as to who 
its real beneficiaries are? This has led to the emergence of a more sensitive form of tourism, 
which aims at minimising these costs and maximising benefits. 


Principles and Values of Sustainable Tourism 


In India, tourism is viewed and promoted as a ‘development paradigm’ and a major 
engine for growth. Developmental debate is broadly categorised under economic, 
environmental and socio-cultural dimensions. In this process, what we often overlook is the 
political motivation and support that plays a crucial role achieving developmental goals and 
objectives. The principles and values of sustainability too can be mapped using these five 
broad categories, as the outcome is ‘sustainable development of tourism’. 


ENVIRONMENTAL 


1. Political 


Democratisation, decentra 
local ownership, benefit sharing, equity, justice, public acco 

Democratisation is a process of creating and supporting spaces where informed 
consensus building and decision-making can materialise. In the realm of collective decision- 
making in tourism, information collection and dissemination hold the key to making 
informed decisions. The two components involved in the process include firstly, 
information regarding new projects, plans, policies, procedures, legislations and 
agreements that are directly or indirectly related to tourism development, which must be 
disseminated by the tourism industry and government to local stakeholders; and secondly - 
information on the impacts and effects of tourism (both positive and negative) that could 
be researched and monitored collectively (involving industry, government, academia, civil 
society, local bodies and concerned individuals) but must be disseminated to the relevant 
decision-making bodies at the local, regional, national and international level. Participation 
in decision-making spaces and seeking accountability are integral part of good governance 


practices. 


As a process, democratisation could be achieved on an issue-specific basis as well, 
where the tenets of democratic-decision making and participation are applied to specific 
areas affected or involved in tourism development. Socially, democratisation could stand 
for involving vulnerable groups (like women, children, indigenous people) in decision- 
making process and empowering them through it. 


Sustainable tourism should constitute the components of meaningful and informed 
participation of local people and local political institutions - i.e. Panchayats in decision- 
making spaces that in effect influence the course of functioning of the tourism and related 
industries. 


lisation, participation, decision making, empowerment, 
untability 


The notion of benefit sharing has been debated in the context of tourism to indicate 
primarily that local communities should derive a significant share of the economic and other 
benefits of tourism. Unfortunately this is often not the case, with there also not being many 
good examples of benefit sharing available to learn from. 


Building stable partnerships and empowering local communities are prerequisites for 
sustainability of tourism. Local self-governments and tourism administrations should 
engage in dialogue with multi-stakeholder processes and evolve destination management 
strategies and practical responsible tourism guidelines. 


PRINCIPLES AND VALUE OF SUSTAINABLE TOURISM 


DECENTRALISATION 


PUBLIC 
ACCOUNTABILITY 


DEMOCRATISATION 


ENVIRONMENT 


BENEFIT 
SHARING 


PRACTICIPATION 
& DECISION 
MAKING 


OWNERSHIP 


2. Economic 


Revive growth, change quality of growth, address basic needs, small and medium 
enterprises, responsible action on part of tourists and industry, integration, gender - 
equality, empowerment 


There is a need for governments to set a legislative and regulatory framework to ensure 
that the local self-governing institutions as well as the tourism industry meet economic 
responsibilities. Development of a diverse tourism base needs to be undertaken that is well 
integrated with other local economic activities in addition to integrating initiatives for 
small and medium-sized enterprises within overall business support packages (including 
access to financing, training and marketing). While these are of a general nature the 
tourism ministry should provide detailed technical guidance to communities, local 
governments and the industry to practically implement these. 


A prerequisite of sustainable tourism is to minimise negative economic impacts on local 
communities and set in place a model where the main beneficiaries are the local 
community. This can be realized by ensuring that hotels and related tourism services are 
encouraged to strengthen the local economy, employ local people and wherever 
ecologically sustainable, source raw materials from the local market. This can be done by 
promoting linkages between tourism and the other economic sectors (like agriculture and 
fisheries, hospitality education colleges), promoting a broad network of small and medium- 
sized local entrepreneurs which multiply the economic spin-offs of tourism, extend the 
number of available small-scale services, and actively and beneficially integrate the local 
population. Such yardsticks to measure the economic benefits of tourism are far more 
useful than the conventional growth in visitor numbers. We also need to ensure responsible 
actions on the part of the tourists in privileging locally owned and run enterprises. 


Excessive reliance on tourism as a mono crop industry is recognized as a bad strategy. 
Therefore governments should maintain a balance with other economic activities and 
natural resource uses in the area, and take into account all costs and benefits. 


Also the need for serious debate and dialogue among stakeholders about the ethics and 
responsibility in tourism has not yet resulted in an active and voluntary adoption of 
mechanism of codes of conduct. 


PRINCIPLES AND VALUE OF SUSTAINABLE TOURISM 


CHANGE QUALITY 
OF GROWTH 


SMALL & MEDIUM 


ENTERPRISES = 


ENVIRONMENT 


GENDER EQUALITY 


RESPONSIBLE 
ACTION TOURISTS 
& INDUSTRY 


 F Environmental 

Conserve & enhance resources, optimal utilisation of non-renewable resources, a 
to common property resources, respect, protection, WI thin capacity limits, responsible 
action onpart of tourists and industry, and management of solid waste, pollution. 


incorporates principles of conservation of natural 
lisation of resource: land, water, conventional and 
ation and maintenance of tourism infrastructure 


and facilities that are in coherence with the needs of local environment and culture. 
Sustainable tourism ensures conservation of biodiversity and natural resources In their 
pristine forms through low resource utilisation and substantial contribution of benefits by 
all stakeholders and beneficiaries. Sustainable tourism needs to ensure responsible actions 
on the part of the tourists as well as the tourism industry in working towards the 
conservation and enhancement of resources in the region they visit / set up commercial 
activities. The key to this is through information dissemination. Also with increase in tourist 
activity caution needs to be heeded that access to and use of common property resources to 
local community are not being restricted to benefit the tourists / industry. 


Sustainable tourism development 
resources and biodiversity; rational uti 
non-conventional energy sources, for cre 


To achieve sustainability in tourism, environmental management systems need to be put 
in place to monitor, evaluate and ensure minimum waste generation as an indicator of 
rational natural resource utilisation for resource-intensive activities. Requisite regulatory 
frameworks for resource use and control of exploitation and generation of pollution need to 
be formulated and implemented in association with local self-governing bodies. However, 
instead of strengthening, the current debate is on the withdrawal of the Environmental 
Impact Assessment (EIA) for tourism projects, and such trends do not augur well for the 
responsibility of tourism industry towards protecting the environment. The regulatory 
framework may draw from various international and national guidelines / charters 
pertaining to sustainable development and conservation of the environment. 


Apart from the international and national guidelines / charters, the basis of the 
participatory approach for the sustainable development of tourism is the 73rd and 74th 
amendment to the Constitution of India, which accords rights to local governing bodies, the 
Panchayats, bringing into their jurisdiction matters related to subjects of land, water, socio- 
economic development, infrastructure development, social welfare, social and urban 
forestry, waste management and maintenance of community assets. Tourism development 
falls under the purview of these subjects and therefore participation from the Panchayats is 
important. The Panchayats will be involved in all level of sustainable tourism development 
from approval of the tourism project, to planning, implementing, development, marketing, 
evaluating, monitoring, and research. The Panchayats have the right to formulate 
regulatory frameworks and the onus of ensuring this and its compliance from the tourism 


industry would rest on the State government and is drawn from various international policy 
guidelines. 


PRINCIPLES AND VALUE OF SUSTAINABLE TOURISM 


CONSERVE & 


ENHANCE 
OPTIMAL USE OF RESOURCES ACESS TO COMMON 
NON-RENEWABLE PROPERTY 
RESOURCES RESOURCES 
- ENVIRONMENTAL 
PROTECTION _ << 
RESPONSIBLE 


ACTION TOURISTS 
& INDUSTRY 


MANAGEMENT 
OF POLLUTION 
SOLID WASTE J, 


ENVIRONMENT 


WITHIN CAPACITY 
LIMITS 


4. Social and Cultural 


PRINCIPLES AND VALUE OF SUSTAINABLE TOURISM 


LEARNING & 
EXPERIANCE 


ENVIRONMENT 


& INDUSTRY 


RESPONSIBLE 
ee See 


Learning experience, respect, protection, responsible action on part of tourists and 
industry, within capacity limits, empowerment, revival of disappearing folk traditions and 
art forms 


Tourism development has undeniable social dimensions and when unregulated its social 
costs are high. Two dimensions to socio-cultural impacts of tourism, which must be 
addressed are the inability of the current tourism model to develop into an economically 
and socially viable option for local communities and secondly, the denial of its adverse 
social impacts by government and industry alike. Tourism often commodifies and 
standardises original forms of music, dance, and ceremonies, adapting to accommodate 
tourist demands leading to a loss of authenticity of these cultures. Over time, unbridled 
tourism development can create social change resulting in culture clashes between local 
communities and the tourists. 


Sustainable tourism addresses these adverse impacts by providing a base for social and 
cultural exchanges to take place between the local communities and the tourists on an 
equal platform without the former feeling inferior and taking pride in their culture and 
traditions. Tourists when visiting places need to be sensitive to local traditions and values, 
as also the tourism industry when promoting the same by not commodifying art forms. When 
local communities respect and protect their social and cultural values, others too learn to 


respect it. PRINCIPLES AND VALUE OF SUSTAINABLE TOURISM 


LEARNING & 
EXPERIENCE Ts 


ENVIRONMENT 


& INDUSTRY 


PROTECTION ACTION-TOURISTS 


5. Reorienting processes to contribute towards sustainability in tourism 


REORIENTING PROCESS TO CONTRIBUTE TOWARDS SUSTAINABILITY IN TOURISM 


PLANING & POLICY 


IMPLEMENTATION 
cr 
- 
: 3 
z MONITORING . DEMOCRATISATION 
o DISSEMINATIO 
= OF INFORMATION 
z 
Wi 
REGULATORY 
CODES, CHARTERS FRAMEWORKS 


GUIDELINES 


STRENTHENING OF 

ALL LOCAL SELF 

GOVERNING 
INSTITUTIONS 


Democratisation, policy & plans, implementation, research, information monitoring, 
dissemination, guidelines 


According to EQUATIONS, parameters of sustainability in tourism need to address the 
wide spectrum of tourism as a multi-dimensional industry keeping the developmental 
objectives of economic, environmental, social, cultural and political aspects in mind. A 
possible way to achieve this is through a reform in the process of policy-making, making 
tourism development people-centric and ensuring the continuance of the democratic 
process by strengthening the institutional framework for tourism. 


The way forward is to involve all stakeholders of tourism such as local governments and 
communities, departments of tourism, culture, social welfare, environment & forests, 
commerce & industry, women & child and Panchayati Raj, tourism industries, civil society 
groups that have a role to play in bringing about the notions of sustainability in tourism. The 
efforts have been towards developing conventions, codes, agreements and treaties that are 
directed towards globally promoting the sustainable development of tourism. 


Democratisation involves creating spaces for the conduct of such meaningful dialogue 
and policy-making is one such space that can be used more effectively to achieve this end. In 
all sectors as in tourism, policies are directives that guide and regulate development 
activities nationally and regionally. In many countries today, policies governing tourism 
development read more like publicity statements or strategies that market the 
country/region as a destination worthy of visiting and therefore worthy of investment. Their 
closed, lopsided and inward-looking nature has prevented governments from utilising 
tourism policies as tools to foster change in the sector. 


. Such policies are often the outcome of poor governmental coordination. In India for 
Instance, the National Tourism Policy is drafted by the Ministry of Tourism and Culture 
without consultation with other important agencies like the Ministry of Environment and 
Forests (which directs and coordinates environmental preservation and pollution control) or 
even the Ministry of Commerce and Industry (that negotiates the country's position on 
international trade in all goods and services, including tourism). Such poor consultation has 
resulted in poor implementation of policy objectives like ensuring environmental protection 


and the non-inclusion of sustainabilj i 
ability concerns in the country’ j 
commitments in tourism. — 
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For policy to become an effective tool for change, the policy-making process must be 
reformed so that the product is the outcome of a process of consultation. Today, policies are 
the product of either government deskwork or corporate consultancy, which offer little 
scope for public debate and discussion. Consequently, communities are at best vaguely 
aware and at worst completely ignorant of existing policies pertaining to tourism 
development. If principles of participatory decision-making are applied to the policy- 
making field, the goal of bringing about sustainability in tourism can be achieved sooner 
rather than later. 


Also, through appropriate dialogue, research, policies and plans can become the first 
tools of information-dissemination on tourism issues to a wider audience. Governments 
must recognise that many of the social, cultural and environmental impacts that tourism 
perpetrates can be best mitigated through appropriate consultation with local communities 
at the time of project conception itself. Awareness about the implications that may hinder 
sustainable development and the strengthening of the institutional framework supporting 
tourism can also be achieved by drafting sound policies. 


Strengthening institutions 


In fields like tourism with high regional variation, it becomes imperative that local 
governments partake in decision-making on matters related to development. A necessary 
step towards pursuing tourism in a sustainable manner is to constitutionally empower local 
governments as primary decision-makers on matters regarding tourism development. Also 
one needs to ensure that they are empowered politically and financially, to function 
independently and responsibly. 


Empowering institutions of local self-government to be the pillars of democracy would 
involve engaging them in multi-stakeholder processes, ensuring sustainable tourism within 
local frameworks with the requisite financial back-up, enforcing code of ethics, 
transparency in information sharing, taking punitive action against violators and evolving 
micro-level destination management strategies. Social audit and collective accountability 
must be made a standing principle of all government activity whether at the local or national 
level. Implementation of international initiatives like Agenda 21 guidelines can aid such a 
process. 


Regulatory framework 


The continuance of democratic systems and procedures so that its values are defended 
through time can be ensured only by internally strengthening systems of governance and 
regulation. The institutional framework within which tourism operates in most countries is 
highly complex. Multiple governing bodies with overlapping jurisdictions, contradicting 
legislation and an incipient regulatory framework make monitoring and regulating tourism a 
difficult task. Given its important socio-cultural, environmental and economic dimensions, 
concrete regulations and safeguards must be put in place and adhered to by developers to 
ensure the sustainability of tourism. 


In most countries experiencing severe adverse impacts of tourism, regulatory failure has 
been a main contributing cause to the process. In India, the decimation of the coastline 
along several stretches is largely attributable to the poor implementation of the Coastal 
Regulation Zone Act, a piece of legislation aimed at preserving coastal ecosystems by 
managing development activities. The need for regulation is more pressing in the context of 
the social impacts of tourism, which governments are often hesitant even to acknowledge. 
Problems of child labour and child sexual exploitation in tourism, trafficking of women and 
children and gender discrimination can be addressed only through enforcing a strict penal 
code of justice. Any form of tourism being planned needs to be gender-just and child 
sensitive. A strong regulatory framework for tourism is also a prerequisite to liberalising 


trade in the sector. 
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TOURISM NEEDS 
TRANSPORTATION 


— 
> ATTRACTION 


PROMOTION 
Challenges Ahead... 


« How do we map tourism needs at a place (accommodation, transportation, 
attraction, amenities, infrastructure and marketing) to principles and values of 
sustainability? 


INFRASTRUCTURE 


ENVIRONMENT 


* Howdowereorient processes to achieve sustainability in tourism? 


* Areallstakeholders willing to work with models of sustainable tourism? 


Annexure What is being done towards achieving sustainability in 
tourism? 


Recognising impacts as having adverse effects, the central tourism ministry, certain state 
governments, Panchayat bodies, the tourism industry as well as civil society groups have 
taken the initiative to draft for themselves their own sets of guidelines to promote 
sustainability in tourism. Illustrating below are a few of the initiatives that have been taken 


up by the various stakeholders associated with the tourism and travel sector nationally and 
internationally. 


Ministry of Tourism urges industry to formulate code of ethics’: 


, The Ministry of Tourism in its National Tourism Policy 2002 urges members of the 
industry and trade to voluntarily formulate their own code of ethics as working principles in 
tourism. At the institutional level, they plan to develop a framework to speed the process of 
conservation as well as development, focusing on government-led, private-sector and 
community-welfare oriented. Recognising the negative impacts of tourism they stress on 
the need to neither permit over-exploitation of natural resources nor the carrying capacity 
of the sites. The Ministry of Tourism on its ‘Incredible India’ website has put out a ‘do's and 
don'ts” list for its ecotourism destinations. They also encourages tourists to be more 
sensitive to the culture, learn about destination they plan to visit, follow guidelines to limit 
the impact on the environment and seek out and support locally owned business to ensure 
maximum community and conservation benefit (www. incredibleindia.org). 


“http://www. incredibleindia.org/ newsite/cms_Page.asp 
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Peoples Charter, Draft Guidelines for Sustainable Tourism, Guidelines for 
Conservation and Preservation of Kumarakom’: 


Kumarakom is a recently developed backwater tourism destination in Kerala that has 
gained in popularity among the tourist circle. In the initial period, people welcomed 
tourism in this tiny village with the hope that the local people would reap benefits out of 
tourism by way of employment opportunities. At that juncture, local people remained 
unaware of the impacts of tourism but when they became aware they began to get involved 
in the process. To democratise tourism planning, Kumarakom adopted the formation of a 
Functional committee for tourism at the local level. They also used the existing 
Neighbouring Groups a group for every 50 households; (making it a total of 98 neighbouring 
groups covering the 5000 households of the village) to involve local people in tourism 
planning. To ensure wider participation from all groups and strata of society, Kumarakom 
has also established Self Help Groups (SHGs) of women, with the total membership 
exceeding 3000 women actively involved in the local planning process. Ward Committees of 
the local government and the General Assembly of the people (the Grama Sabha) have 
discussed issues confronting them in the framework of tourism. Issues such as pollution of 
the backwaters caused by the houseboats, obstruction of the natural flow of wind due to the 
clustering of resorts and high buildings along the banks of the Vembanad Lake were 
discussed and vehemently opposed. 


At this stage, the people decided to take concerted action against uncontrolled tourism 
and developed a draft People's Charter for Sustainable Tourism. The People's Charter, after 
discussion and debate at the Panchayat, Functional Committee, was consequently adopted. 
Sourcing from the People's Charter, the Panchayat decided to ban all forms of plastic inside 
the village, set up provisions to save the mangrove forests in the region and decline from 
permitting projects to be set up near the lake. To translate the People’s Charter into 
practise, the Panchayat has distributed copies of it to hotel owners and are taking steps to 
implement the Charter in totality. Even with these efforts of the Panchayat, local people 
continue to be plagued with problems concerning tourism such as depletion of the 
mangroves and rare species of fish and poor wastewater management by the houseboats 
and poor infrastructure support to local people. Financial support from the state 
government and networking support from NGOs have been recognised as important steps to 
aid this process of People-to-People Tourism. 


A step further, is an initiative has been by the Kerala tourism department to bring into 
effect the Conservation and Preservation of Areas Ordinance 2005. Through this ordinance 
the department in association with the local Panchayat has formulated a set of guidelines 
for Kumarakom to regulate and control all developmental activities within this Special 
Tourism Zone. This will be carried out by the Tourism Conservation and Preservation 
Committee, local bodies, community and proponents, aimed at conserving and preserving 
the environment. 


Khonoma Village Council takes initiative to develop tourism’: 


‘Under the Nagaland Communitisation of Public Institutions and Services Act 2002 
(Nagaland Act No. | of 2002), all existing assets that can be revived and made functional/on 
going projects and all such projects in the future, will be given for management by the 
Village Councils (VC) concerned or any other organisation of the village, which has been 
approved by the VC. Such arrangements will be executed through a Memorandum of 
Understanding between the Department and the VC or Organisations approved by the VCs 
concerned’. 


In Nagaland, the VCs and the Village Development Boards (VDBs) are legally recognised 
as the basic functional units of governance. In cases where the VCs decide to opt for tourism 
‘EQUATIONS (2004) 

*EQUATIONS (2006) 


hem to 
development as a source of revenue generation, autonomy has been aye ~~ ne 
implement the same under the boarder framework of the eae iB y, 
supervision and financial support of the Department of Tourism of the State. 


The Khonoma project was conceptualised on th 
principles. Khonoma was chosen as a model village to implement some of the environmental 


values that would improve the quality of life of the people. The project i baba. 
local people, exploring options of alternative technologies, value addition 0 sella. 
properties of the village, planning better utilisation of energy, bringing in , hea 
managed tourism and the Khonoma Village Council to drive this process of pla g, 
implementing and monitoring of tourism development in the area . 

The project is in the implementation stage of developing the infrastructural needs of 
the village like solar lighting, pathways, rain water harvesting, sanitation facilities; setting 
up a craft cum souvenir centre for display of arts and crafts, refurbishment of the old 
inspection bungalow, as well as developing an eco-tourism park at the community reserved 


forest’ 


e basis of certain eco-tourism values and 


Other Examples 


Globally, people's movements and community campaigns have risen to oppose unjust, 
inequitable and discriminatory tourism in their regions. 


Access to Resources: In Machu Pichu, Peru, people have stood up to oppose the privatisation 
of their heritage sites and natural resources by unscrupulous private enterprises. Private 
companies that own majority of the hotels in the vicinity are striving to secure 25-year 
leases for the pathways leading up to Machu Pichu denying the locals their basic rights of 
access to resources. It is clear that the people of Machu Pichu prefer tourism which is 
sensitive to their culture, religion, traditions and people. 


‘All Inclusive Model’: In Gambia, through continuous protest and rational argument, local 
people have succeeded in convincing the government to oppose the proliferation of ‘all 
inclusives' in the country's tourism sector. All Inclusives, promoted by western tour operators 
ensured that there would be no benefit for local small and medium tourism services 
providers as all payments would go to the tour operator, supported by vertical integration in 
the sector. 


Privatisation of Cultural Resources: In Ecuador, local people have risen in defense of their 
cultural rights and resources threatened with the privatisation of Fort Kuelap, a historical 
fortress situated close to Ecuador. In one of the first cases of privatisation of a cultural 
resource, the project includes 3000 meters of hotels, discotheques and other entertainment 
facilities built around the fortress. In violation of basic human rights, communities residing 
in and around the fort area have been asked to vacate their homes to make way for the 
project. The campaigners say “It is important for us to win the battle of Kuelap because it is 
the starting point for the privatization of the natural resources of our country.” 


ae 
Government of Nagaland, Department of tourism, Notification No. TOUR(S) 5/43/02 dated Kohima 
11thMarch 03 
: . 
EQUATIONS (2004) Khonoma Green Village project, Government of Nagaland, Department of tourism, 2004 
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Responsibility in Tourism and the Goa 
: Children’s Act in the Conte urism 
EQUATIONS’ Ha Dead ARI aa SA shh PURO INE, 


am EEO ih aS i CBM a ee an 
Tourism is viewed as a major economic growth opportunity in most countries. However, 
the rapid growth of tourism does not only represent an economic boon for most tourism 
destinations; it often produces negative socio-cultural impacts for the communities in these 
destinations. 


Tourism is linked to people environment and natural resources and directly impacts 
them. Government tourism policies (both national and state) focus more on the growth and 
promotion of tourism and hardly ever acknowledge the negative fallouts of tourism 
development. This results in unthinking promotion of investments in tourism, and tourism 
development being unregulated and not monitored for its negative impacts. The mitigation 
of these negative impacts therefore is also not on the agenda. 


A little known and even less acknowledged impact is that on children. Tourism 
development without responsibility, accountability and protective measures has led to 
sexual exploitation of children, trafficking and increase in child labour. Increased 
vulnerability to drugs, crime, and alienation from communities and families are related 
problems. 


Intensive lobbying and advocacy by civil society groups working on the rights of the child 
and child protection resulted in the Goa children's Act 2003 in Goa. It was a landmark 
initiative of the local civil society groups in Goa with the support of the child rights groups 
through out the country. This was the first legislation that recognized exploitation of 
children in tourism and incorporated a section that recognizes and deals with the protection 
of children in the context of tourism. Subsequent to its being passed and a set of 
amendments in 2005, various stakeholders associated with the tourism and travel sector in 
Goa have engaged in discussions on how to implement the provisions and requirements of 
the legislation. 


An overview of the Goa Children's Act, 2003 shows that the Act covers issues like the 
rights of children, education, health and nutrition, children’s homes, child labour, child 
abuse, child sexual trafficking, children in different circumstances, girl child, differently 
abled children, exploitation of children in tourism, violations and penalties and the children 
court which aims to make the process of law and justice child friendly. 


The Goa Children's Act is unique because it does not merely recommend punitive 
measures against offenders, but suggests ways and means of dealing with the larger issues 
of protecting, promoting and preserving the best interest of children in Goa and to create a 
society that is proud to be child friendly. It attempts to place responsibility on different 
sections of the society and its institutions to play a role in protecting all children and in 
preventing the abuse of any child. The hotel owners, the photo studios, cyber care 
operators, the police, the tourism department, the travel and tourism trade industry are 
each expected to keep their eyes and ears open as well as perform particular roles to 
achieve this. 


Within two years of its enactment this Act was amended in the year 2005’. The parent 
Act called for passing of many rules and sub-rules that would be necessary in order to 
implement the Act in its true spirit. However, the state government failed in part in its duty 
to formulate the rules in a fashion in which the spirit and core principles of the act could be 
seen in action thus making the legislation less effective. The amendment diluted the 


" EQUATIONS 
‘ The Goa Children’s (Amendment) Act, 2005 Amendment enforced from 15.12.2005 
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ions’ it 
timelines without adequate rationale and omitted few important <a bbe pik 2 * 
must also be noted that the government has also introduced few he om a ne 
adding important definitions on commercial sexual exploitation of chi ren, nt caine 
to the Act and by fixing specific penalty for on-imp eee ae 
responsibility of protection of children to various public authorities. (Appen 


Salient Features of the Act: 
Section 7: Child Labour and Trafficking 


According to this Section no child under 14 years is permitted to work. Penalties are 
defined for those who employ children and for those who are responsible for the trafficking 
of children. The Goa state is to prepare a Plan of Action to eradicate all forms of child labour 
ina phased manner and for the rehabilitation of children. 


This Act has ignored the distinction between hazardous and non hazardous occupations 
and has declared all kinds of child labour as prohibited. This Act has recognized that children 
working in tourism destinations such as those employed in hotels, rag picking, plastic bag 
selling, nut selling, running errands, carrying loads of shoppers is undesirable and prohibits 
all forms of labour or employment of children. ! 


Much before the recent Notification in August 2006 by the Department of Labour and 
Employment, Government of India on banning child labour in domestic and hospitality 
sectors’ came up, the Goa ChildrenAct had identified and acknowledged the exploitation of 
children in the tourism industry. With the present notification this position gets 
reemphasized. 


Employment of children in these occupations makes them vulnerable to exploitation 
and abuse - physical, mental and sexual. It affects their right to be protected from all kinds 
of abuse and maltreatment. 


The State is bound by this law to ensure that a rehabilitation programme is made and to 
formulate a Plan of Action to eradicate all forms of child labour from the state within a 
period of two years from the commencement of the Act. However, the Government used the 
amendment to dilute the state's obligation by stating that it would “eradicate in a phased 
manner”. It does not mention the plan of action which is to be undertaken in a phased 
manner and does not impose a definite time period to eradicate child labour. The status as 
on date is that the Goa Government is yet to come out with a Plan of Action. Child labour 
continues to be high in the tourist destinations of Goa. The Government seems to have 
retreated on its duties and has taken no visible action towards implementing the existing law 
on child labour. 


This Section also states that trafficking of children for the purpose of employment shall 
be prohibited and any person who employs, aids, or abets (trafficked or) trafficking of 
children will be penalized. This Act recognizes that tourism creates situations which 
encourages child labour which in turn promote trafficking of children 


Tourism needs to be child friendly and children should be protected from all forms of 
exploitation in tourist destinations. If the public authorities truly make use of this provision 


and fulfill their duties and responsibilities in its spirit most cases of exploitation can be 
intercepted and stopped. 


eee ie | |) 
‘One of the important Section 8 (11 


which i 
non-bailable offence under CrPC ) stated that offences in case of tourism related child sexual abuse shall be 


é was amended. This section was important as it acknowledged the fact that 
wie ty Re abused and exploited by tourists in Goa. The amendment repealed the section completely. 
oat poi. bec ‘ondedia in eal hie again establish conducive atmosphere for tourists to engage in child 
ton and trafficking ij i i 

exploitation of children by touriste irae ing in Goa. This actually makes the Act toothless in relation to sexual 
‘The Ministry of Labour and Employm 
(Prohibition and Regulation) Act 1986 
hospitality sector. 


ent, Government of India, issued a notification amending the Child Labour 
on the 1st August 2006. This Notification bans child labour in domestic and 
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Section 8: Child Abuse and Trafficking 


This Section states that all children need to be assured of a safe environment in which 
they will not be abused in any way and their development will be nurtured. Penalties are 
defined for those who commit sexual assault. This section also provides sensitisation of the 
police and for all those involved in the healing, rehabilitation and other assistance 
programmes for child victims and better investigation techniques. The Act calls for the 
Tourism Department to evolve a Child Friendly Tourism Code in collaboration with the Travel 
and Tourism Trade of Goa for adopting good practices by the tourism industry in the best 
interests of children. 


This Act prohibits adults to reside with or keep any child who is not related by blood 
without permission from the competent authority’. The responsibility of taking permission 
shall lie with the person who resides or wishes to reside with a child not related by blood. 
The onus is on the adults’ which are defined by the Act. This is a prohibitory provision which 
is likely to be a deterrent for the tourists who intend to abuse children. 


All hotels and other establishments’ providing boarding or lodging or any similar facility 
shall ensure that children are safe and not at risk of child abuse within their premises 
including all adjoining beaches, parks etc. Hotels are also responsible for ensuring that 
children do not have access to internet facilities that are not fitted with filters and that they 
have no access to any objectionable materials through any other medium such as videos, 
cable® etc. In the past, the industry never acknowledged incidents of exploitation of 
children within their premises and in adjoining areas. They have rarely reported such 
incidents to the police and to other authorities or proactively taken action against such 
incidents. Now this Act has made the tourism industry legally liable and responsible for the 
protection of children against such abuse. The law imparts obligation on the tourism 
industry to question any tourist accompanied by children and ascertain the safety of the 
child. 


The responsibility lies with public authorities like district police, airport authority, 
border police, railway police, traffic police to identify and report suspected cases of 
trafficking of children for exploitation and abuse by adults. 


It is the responsibility of the tourism department of the Goa to evolve a child friendly 
tourism code for the state in collaboration with the travel and tourism trade of Goa. This 
section emphasise that Government and the tourism industry should work together to 
ensure the safety of children in tourism destinations and the code will be used as a means to 
protect children from exploitation through tourism. (Refer appendix | for a detailed 
analysis of relevant sections of the Goa Children's Act in the context of tourism and the 
responsibilities of various stakeholders) 


Section 13: Other Provisions 


This Section calls for formulation of child code by police department’ which includes 
child friendly police stations, interaction and behaviour patterns with children, mandatory 
sensitization programmes etc. 


‘Competent authority is the Secretary, Department of Women and Child, Goa 


’Section 8(4) of the Act Onus on person- “it has been found that adults “keep” children with them for a number of 
ostensible reason and in many cases this is an arrangement for the sexual abuse of the child. All persons, who keep 
with them or reside wholly, partly or in any form with one or more child/children who is not related to them by 
blood, shall inform this fact immediately to the Director as per the prescribed form”. 

"Section 8(10) (a) (d) “Tourism establishment have to prove that no abuse/exploitation of children happens in their 
premises and adjoining areas” 

"Article by Nishtha Desai from Child Rights in Goa on The Goa Children’s Act and its implementation. 


*Section 13(14) of the Act 
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ses of children in conflict with the law. Be it 
the child comes in close contact with police. 
hat police are made aware of the issues 


This is a very important provision in all ca 
tourism related or otherwise. In all such cases 
Formulation of an exclusive child code will ensure t 
and concerns with respect to the chi (dren. 


Though tourist police are deputed in various places as part of this law, they have proved 
to be more tourist friendly than child friendly. They tend to pay attention to the needs of the 
tourists only, resulting in the child being in situations of vulnerability, risk and abuse. 
Concientisation of the police is important to protect the rights of the children and the 
dangers that the children potentially face from tourists. 


in order to press for implementation of the Act in its intended spirit, and to plug its 
loopholes, NGOs (Children’s Rights in Goa, Arz, Jan Ugahi, Bailancho Saad, WISE, Bailancho 
EQUATIONS, Sangath, Child Line, EQUATIONS etc ) have initiated advocacy efforts with Goa 
Government to implement the Children’s Act for the protection of the children. Sections of 
the industry have also come forward to partner in this process. They are also working in close 
association with Department of Tourism (DOT), Goa. Child Rights in Goa has also embarked 
on a mass campaign on beaches, important tourist centres, with panchayats and small 
hotels, cafes to implement and monitor the child friendly tourism guidelines. 


The way forward to prevent exploitation of children is to involve all stakeholders of 
tourism such as local governments and communities, departments of tourism, culture, 
social welfare, environment & forests, commerce & industry, women & child and Panchayat 
Raj, the tourism industries and civil society groups to play a role in enforcing and imbibing 
ne principles of responsibility in tourism in relation to protection of children and their 
rights. 


Huligamma and Big Ma 


Nandana Reddy’ 


Amid the cacophony of blaring horns, the smog emitted from the exhausts of hundreds of 
vehicles and a hoarding screaming the advantages of the new wave of globalisation, little 
Huligamma dodges through traffic at a major intersection in one of India's teeming cities. 


Nothing much has changed for Huligamma. She has worked for as long as she can 
remember. Now aged 11, she dare not dream and, on the rare occasion when she does, her 
dream is not an extravagant one: just to become a teacher some day. But even this dream 
seems to be becoming more and more elusive. 


Yet, actually, things have changed. When she first came to the city from her village and 
began rag- picking, she used to sort through the piles of garbage in mute companionship 
with cows. She would collect the paper, tins, magazines and cloth while the cow munched 
on the banana leaves and scraps of food. She sold these to wholesalers who, in turn, 
recycled the waste material and made a few rupees from the trade. Now much of what she 
finds in the garbage heaps are Styrofoam cups, bubble wrap, plastic containers and 
discarded mouses, keyboards and CDs. And there is very little resale value for these. 


In August 2005 there was an interesting battle in Chennai, India, between Coca Cola and 
the photographer, Sharad Haksar. He has been using a billboard for three years to focus on 
social issues affecting India through photographs. The one displayed in August 2005 showed 
a line of empty water pots waiting to be filled at a hand pump with a Coca Cola logo in the 
background. It was a commentary on the water shortages that the country was 
experiencing. Coca Cola India sent a copyright infringement notice to Haksar. He responded 
by saying that he had not infringed any law and was only exercising his freedom of 
expression. 


Activists have been claiming that water shortages due to depleting ground water usually 
accompany the arrival of a Coca Cola or Pepsi bottling factory in the area. These allegations 
have been vociferously denied by the companies and now, a year later, many institutions and 
even states have banned these colas, claiming that the level of pesticides found in the soft 
drinks are far above the permissible limits. 


Huligamma extracts a half eaten big Mac from the dustbin outside McDonald's. She 
munches on it as she gazes at a hoarding advertising Power Lunches’ for busy executives at 
a five star hotel. Asteaming plate of food stares back at her as she chews on the dry bread. 
So different from the occasional packet of curd rice or chapatti and subzi that she used to 
find. This dry and tasteless meat sandwiched between white flavourless bread is difficult 
to swallow and will barely satisfy her hunger. 


Although economists promoting liberalisation and ‘free trade’ suggest that trade 
improves living standards, this is a controversial proposition that is widely debated in 
developmental circles. Experience has shown that trade does not necessarily promote 
economic growth. Even if trade boosts the economy, the benefits either do not trickle down 
to most citizens or are offset by the attendant costs. These potential costs could include 
environmental degradation, increased exposure to disease, decreased public spending due 
to lower ability to tax capital, increased exposure to international financial crises, 
increased demand for low-skill labour, including child labour, and subsequent reduced 
returns to human capital acquisition. 


‘ Nandana Reddy is the Director Development with The Concerned for Working Children. This was published in “Info 
change India e-magazine”2006: http://www. infochangeindia.org/sitemap. jsp 
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Back in her village, Huligamma's 13-year-old sister spends 12 pps #) all o 
fertiliser on crops. She works as a daily wage labourer in the farms of : phi ibe: 
corporation that has a chain of stores selling vegetables, fruit an . 
products. She is paid Rs. 15 per day, from which the contractor takes a cul. 


Her brother, aged 14 years, works as an unskilled labourer inthe ironore ae oy ik 
ni : ] k in very extreme C ‘ 

or ore and loading trucks. !t is back breaking wor 

re is 45 degrees in the summer, there is no water in that fies. he ea 

and the ore dust causes chronic respiratory ailments. He is paid Rs. 30 per day a e, ‘ 

has to give his contractor a cut. But together the brother and sister are able to _ 

themselves and their grandmother, and even to put a little money aside for the days when 


there is no work. 


It is often asked whether a country's openness to the international economy affects 
investments in children’s health and education. This question goes to the core of the debate 
on globalisation. Child health and education are important ends in their own right (Sen 
1999). Health and education are two of the important means of achieving long-term 
economic sustainability. Experience has shown that trade is unlikely to be a long-lasting 
propeller of overall development, especially if it only spurs economic growth but 
substantially harms health and education through reduced public spending and the removal 
of safety nets. Trade also influences the degree to which governments are willing and able to 
fund public health and education. More generally, in open economies governments have a 
hard time taxing capital; in fact, they may end up largely subsidising capital at the expense 
of investments in children. 


To draw from economist Adam Smith, policies such as Structural Adjustment have 
contributed to “the greatest peacetime transfer of wealth from the periphery to the 
imperial centre in history.” And this has been achieved without much media or public 
attention. 


The prescriptions of the International Monetary Fund and the World Bank to developing 
nations at the behest of the rich and powerful countries is that the former should open up to 
allow more imports as well as to export more of their commodities. This is precisely what 
contributes to poverty and dependency. 


Mainstream economists and politicians have long been criticised for concentrating on 
economic growth in ways that ignore the human and environmental costs of such growth. 
Perhaps one of the harshest ironies is how food and farm products flow from areas of hunger 
and need to areas where money and demand is concentrated. Farm workers -- women 
especially -- are among the hungriest people in the world. 


Although Huligamma’'s family was not considered poor, they were small farmers; 
education beyond the 4th standard was never an option for the young girl and her siblings. 
At the age of 10, living ina drought-prone area, Huligamma had to walk 6 kms. every day to 
collect two pots of drinking water for the family. Her brother and sister would take the 
goats in search of grazing land. As pastures are scarce in this district, it would be several 


days before they returned only to pack another bundle of dry rotis and set out again. Her 
mother and father worked in the fields. 


After four years of continuous drought, her family could no longer service their debt 
and her father committed suicide. Huligamma left her village with her mother and two 
younger siblings and came to the city to find a way to survive. They left behind her old 
grandmother, elder sister and brother to manage the little land they had left. 


UNICEF's 1999 Progress of Nations report by suggested that debt was killing children. It 
stated that as countries were diverting resources away from social provisions to repay debt 
those most affected were the poor, especially women and children. UNICEF's 2000 report on. 
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the State of the World's Children claimed that in 1960 the income gap between the richest 
one-fifth of the world's population and the poorest was 30:1. By 1997 it had become 74:1. 


“Trade, not aid” is regarded as an important statement of the kind of development 
promoted by some nations. But, in the context of international obligations, it is also 
criticised by many as an excuse for rich countries to cut back on levels of aid that have been 
agreed upon and pledged at the United Nations. 


A coalition of Indian organisations, spearheaded by a Delhi based organisation, HAQ- 
Centre for Child Rights, is campaigning for trade justice -- not free trade -- with the rules 
weighted to benefit poor people and the environment. They are “calling on world leaders to 
change the rules that govern international trade so that poor countries have the freedom to 
help and support their vulnerable farmers and industries. ” 


The HAQ report claims that although the direct impact of free trade on children may not 
be apparent, the experiences of other countries with the processes of globalisation and 
liberalisation definitely indicate that there is a strong case for closely examining of the 
possible linkages. 


Huligamma remembers how, some years ago, her father, along with other farmers, had 
dumped their tomatoes on the highway because the selling price had dropped to 90 paise 
per kilogram. Her father was a proud man who did not believe in taking handouts from 
anybody. He would save money before each festival to buy clothes and rations. What a joy 
that was, to dress up and go with the family to the sante (weekly market) and choose the 
fresh fruit and vegetables that would go into making the festive meal and sweets. And buy 
flowers and bangles and new clothes! What different days those were. 


Huligamma also remembers how her father was told about the new economy. ‘Buy now 
and pay later.’ He finally fell into the trap and took a loan, not knowing that agriculture was 
not a sustainable occupation any more. She thinks of the new TVs and cars and scooters that 
are displayed outside factories offering fantastic schemes. A car for a down payment of 
just Rs. 999! She wonders how sustainable these city jobs are. 


In its report on the State of the World's Children 2006, titled ‘The Excluded and Invisible,’ 
UNICEF makes a passionate plea for nation states to focus on “Creating a world fit for 
children.” According to the report, such a world “may seem impossibly far away, but 
achieving it is as simple as this: We must do everything in our power to keep our 
commitments to children. These commitments are clear and unambiguous. What is now 
required is the understanding that a commitment is a pledge with both moral and practical 
obligations. In a moral sense, a commitment signifies a relationship of duty. In practical 
terms, acommitment binds those making it to a course of action.” 


It appears that the UNICEF report is trying to desperately counter the effects of 
corporate globalisation and, without stating as much, the authors make an emotional plea 
playing on the sense of humanity and values that they assume nations still retain at some 
level. 

According to the report, “At the extremes, children can become invisible, in effect 
disappearing from view within their families, communities and societies and to 
governments, donors, civil society, the media, the private sector and even other children. 
For millions of children, the main cause of their invisibility is violations of their right to 


protection.” 
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For example, child labour is banned in India, at least in certain — worl 
particularly hazardous to them, and children are periodically rounded up a mee 
their work situations. However, the alternatives offered to them are nel ee 
sustainable. The most detrimental aspect of this “rescue” strategy 1S that 1 a ¥ pie 
attention to rehabilitation. Children working in the banned sectors are : os Bis 
protection whatsoever and are, in fact, themselves considered infringers of nee ; ne 
criminalisation of child labour has forced working children into more and more hidden for 
of work which render them even more invisible than before. 


in November 2005 The Daily Pioneer’ in New Delhi reported a drive against child labour 
in which over 500 minors working in inhuman conditions with 50 embroidery units in East 
Delhi were rescued through simultaneous raids on several establishments. 


The next day the same paper published an investigative report’ on the same issue. This is 
how the report described the intervention: “children rescued from a cage and incarcerated 
in a pigeonhole.” According to the report, the "477 children who were rescued .. amid much 
publicity... (are) now faced (with) an even more uncertain future. (I)nvestigations by The 
Pioneer revealed that, rather than concern for the rehabilitation of the children, utilisation 
of funds under an UN-funded scheme prompted the raids. Neither the Government, nor the 
NGO which carried out the operation, has an answer about their future. This would mean 
sending the children back to the same homes they had fled to escape hunger and disease. 


“It was revealed that the raids were carried out to facilitate utilisation of funds 
received by the Labour Department from the International Labour Organisation, a UN body, 
for carrying out programmes to eradicate child labour. Sources in the Delhi Government said 
that such raids are planned with a lot of media hype and positive media reports are 
submitted to ILO to embellish the application for the release of more funds.” 


A Delhi Government official was quoted saying, “There is no provision for rehabilitation 
of children rescued under the Child Labour Act. The NGO's and the Delhi Government's claim 
that they would help rehabilitate children is hogwash. The Labour Department has 
coordinated (a politically correct usage for contract) with the NGO only to the extent of 
rescuing and deporting these children from Delhi.” 


The cooption of NGOs to do Government work or act as extensions is an integral part of 
the liberalisation process. The fate of the few independent NGOs who have managed to 
retain a sense of political activism despite the growing influence of neo-liberal policies is 
well summed up by Dom Helda Camara - one of the South American apostles of Liberation 
Theology: “When | give food to the poor, they call mea saint. When | ask why the poor have 
no food, they call me a communist. ” 


According to the UNICEF report, “Statistical analyses of key MDG indicators related to 
child health and education show a widening gap between children growing up in countries 
with the lowest level of development ... and their peers in the rest of the developing world. 
These factors not only jeopardise these children’s chances of benefiting from the Millennium 


agenda, they also increase the risk that they will miss out on their childhood and face 
continued exclusion in adulthood.” 


‘The Daily Pioneer, Staff Reporter/ New Delhi Wednesday, Nov 23, 2005 - 500 Child Labourers Rescued In Raids 


‘The Daily Pioneer, Sidharth Mishra / Rajesh Kumar / New Dethi 
NGO to ‘rescue’ kids - PIONEER INVESTIGATION w Dethi Wednesday, Nov 24, 2005 Lure of UN funds drives 
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According to the latest statistics in the UNICEF report‘, enrolment figures for primary 
school in India are 111 per cent for boys and 104 per cent girls. However, the secondary 
school enrolment figures drop dramatically to 58 per cent for boys and 47 for girls. Of the 
children who enrol in secondary school attendance is only 45 per cent and 36 per cent for 
boys and girls respectively. This indicates that more than half of India's young people 
between the ages of 14 and 18 are not in schools and, presumably, must be engaged in some 
form of economic activity. Under-educated, unskilled and, therefore, underpaid, these 
young people will join the ranks of frustrated, under-employed, excluded adult population. 


There has been a lowering of standards in education, basic health, nutrition and shelter 
in India as a result of reduced public expenditure in the social sector. The policies, 
programmes and development initiatives framed by the Government of India, based on the 
dictates of the World Bank and the Asian Development Bank (ADB) increasingly deprive 
communities and families of resources on which they have traditionally depended. Loss of 
access to and control over land and forest resources, fuel, fodder and water; privatisation 
of social services such as education, healthcare and basic needs such as water supply are 
clearly taking their toll on millions of children. 


The symptoms of this negative fallout are visible. Children from families denied any 
livelihood security, deprived of the most basic social benefits, are forced to migrate to 
urban centres in the hope of finding a means for survival. We have seen a dramatic increase 
in the numbers of street children -- both girls and boys -- in cities and towns, more and more 
children are being trafficked within and across borders, and there are mounting numbers of 
children engaged in part or full-time labour. 


Children are practically half the world’s population; in many poor countries children 
constitute more than 50 per cent of the population. Therefore, what happens to children 
affects all of humanity. 


While Huligamma picks rags and occasionally begs, her younger siblings -- six-year-old 
brother and eight-year-old sister -- jump through loops and perform somersaults to amuse 
the bored multinational company executives as they wait in their air-conditioned cars at 
the traffic lights. Their tiny bodies have been trained at an early age to do these tricks; 
when they are older they will have to graduate to rag - picking and begging like Huligamma. 


Their mother works as a daily labourer when she can get work on a construction site. 
She is pregnant and doesn't know who the father is. She has been violated so often that she 
has lost track. This is a ‘service’ she performs for the beat policemen in return for their 
ignoring her presence on the street. She bears this torment with gritted teeth. 


The recent ILO Global Report, “An end to Child Labour Within Reach,” which was 
released on 4 May 2006, makes tall claims and sweeping statements. Since there is no one 
who would not welcome an end to the tragic reality and consequences of child labour, one 
hopes that there is some truth in its content. However, many of the claims remain on the 
boundary between rhetoric and wishful thinking. 


According to the report, child labour has been reduced globally by 11 per cent. 
Statistics in this area have always been doubtful and dubious. On the ILO sites providing data 
on child labour there is a lengthy and complicated document titled, ‘Statistical Information 
and Monitoring Programme on Child Labour [SIMPOC]' (last updated on March 2006). The 
statistics that this document contains are all referred to as estimates and, although the 
methodology used to arrive at these figures is elaborate and detailed, in the latest update 
many countries that are said to have high populations of child labour, such as India, do not 


even finda mention. 


eb Sr 
‘The State of the World's Children, 2006, UNICEF 
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doubt, the 11 per cent reduction claim is impressive. 
the lines reveals that this claim is only applicable to 


children working in the most intolerable’ forms of child labour. This cobs a vd 
example, that for every 1000 children working as child prostitutes 1n Thailan Hy vic 
are only 890. The 110 who got away are certainly fortunate, although one wonders ie a 

they are now and how they are faring. Or have they just grown up and crossed the age 0 ; 4 
to be now counted as adult prostitutes? If this is the kind of progress that can be shown byt © 
ILO in the decade since Convention 182° has been in force when will the ‘end be within reach 


for the remaining 8900 child prostitutes and how? 


it is unfortunate that the ILO, the last surviving body to be formed as a result of the 
Versailles Treaty, has gone the way of other UN agencies. As the doctrine of free trade 
increased in momentum, most UN agencies have been slowly and surely dismantled and 


rendered increasingly powerless. 


With the setting up of the IPEC or International Programme for the Elimination of Child 
Labour launched in 1992, the ILO - which was thus far a regulatory body and a protector of 
workers’ rights - became an implementing agency as well. This programme is largely funded 
by the USA and, therefore, controlled and directed by them to serve their trade agendas. 
The IPEC is also the only growth area within the ILO in fact, the programme keeps the 
organisation afloat while all other sections of the ILO have been reduced to mere tokenism. 


Giving the ILO the benefit of the 
However, reading carefully between 


The ILO was set up to be a tripartite body consisting of representatives of governments, 
workers and employers. However, when it came to discussions on child labour, the ILO 
refused to recognise the right of working children to represent themselves; and this was not 
from want of trying on the part of working children's movements across the world. 


Instead, the ILO chose to recognise some select, privileged First World children to be 
their ambassadors to end child labour and turned a deaf ear to the solutions offered by child 
workers themselves. Excluding them from the debate and criminalising their means of 
livelihood without offering any viable alternatives, the ILO now resorts to issuing Red Cards 
to child workers around the world, symbolically debarring them from participation in the 
economic arena. In the presence of football stars who “kicked the ball” against child labour, 
this initiative was launched with a football match between children from the International 
School of Geneva and the Signal de Bernex Football Club, two sets of very privileged human 
beings who will never experience or understand the ensnarement of poverty, the complexity 
of the lives and the pain of working children who know they have few choices. 


Footballers are shown the red card by umpires for misdemeanours committed by them, 
but working children were shown this card by the privileged for no fault of their own. They 
work because of the prevailing political and socio-economic conditions, for which the world 


Die zealously engaged in ‘globalising’ our planet on corporate lines is too busy to find 
solutions. 


*The ILO Convention 182 defines the term the worst forms of child labour as: 


(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt bondage and 


serfdom and forced or j : ; F 
conflict: compulsory labour, including forced or compulsory recruitment of children for use in armed 


(b) the use, procuring or offering of a child for 


performances; prostitution, for the production of pornography or for pornographic 


(c) the use, procuring or offering of a child for illicit activi 


drugs as defined in the relevant international treaties: a Oe ore trafficking of 


(d) work which, by its nature or the circumstances in whi 


morals of children, ch it is carried out, is likely to harm the health, safety or 


‘The ILO Convention 183 concerns the Prohibition and Imm 
Child Labour. By ratifying this Convention countries commi 
eliminate the worst forms of child labour. 


ediate Action for the Elimination of the Worst Forms of 
t themselves to take immediate action to prohibit and 
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To quote journalist Palagunmi Sainath in ‘Everybody Loves a Good Drought’, 
“Development is the strategy of evasion. When you can't give people land reform, give them 
hybrid cows. When you can't send children to school, try non-formal education. When you 
cant provide basic health to people, talk of health insurance. Can't give them jobs? Not to 
worry, just redefine the words “employment opportunities’.” And one may add: ‘If you don't 
want to really solve the causes of child labour just ban it and hope it will go away.’ 


Interestingly, the Millennium Development Goals (MDGs) do not include the elimination 
of child labour though the ILO lobbied very vociferously for their inclusion. Instead the MDG 
make a strong call for “fair globalisation” and “full and productive employment and decent 
work for all, including for women and young people,” combining this with the central 
objective of “poverty reduction strategies.” In fact, the MDGs go even further by resolving 
to “ensure full respect for the fundamental principles and rights to work.” This is contrary 
to the approach of the ILO (that is mirrored by the World Trade Organisation and the World 
Bank) who deny children the ‘right to any work’ and violate their ‘the fundamental rights’ and 
the principles governing these in their zeal to implement the Conventions banning child 
labour. On the one hand the trade organisation clamouring for clauses that will reduce the 
so called “trade competition” between first and third world countries and on the other hand 
the traditional UN agencies set up to protect Human and Fundamental Rights fighting for 
autonomy to continue to fulfil their role. 


With the US's attempt to include Social Clauses’ in General Agreement of Trade and 
Tariff - GATT (including a minimum age of employment for children; and measures setting 
minimum standards in respect of conditions of work), the world trade organisation donned 
the mantle of the ombudsperson of human rights. This is like the local money lender 
becoming the protector of human rights. 


The irony is that while multinational corporations are demanding more deregulation of 
industry and the lowering of labour standards to give them more freedom to be ‘efficient, ' 
they are also clamouring for increased regulation of child labour laws to reduce competition 
from domestic industries. Neither is acceptable. On the one hand deregulation can lead to 
corporations being able to undermine basic social and human rights; on the other, 
overbearing regulations with regard to child labour give too much power to a few anda 
situation that leads to unfairness in trade and basic human rights. 


To quote Ha-Joon Chang who teaches in the Faculty of Economics, University of 
Cambridge from Kicking Away The Ladder’: 'How did the rich countries really become rich?’ 


“The short answer to this question is that the developed countries did not get to where 
they are now through the policies and the institutions that they recommend to developing 
countries today. Most of them actively used ‘bad’ trade and industrial policies, such as infant 
industry protection and export subsidies - practices that these days are frowned upon, if not 
actively banned, by the WTO. Until they were quite developed (that is, until the late 
nineteenth to early twentieth century), they had very few of the institutions deemed 
essential by developing countries today, including such ‘basic’ institutions as central banks 
and limited liability companies. 


“If this is the case, aren't the developed countries, under the guise of recommending 
‘good’ policies and institutions, actually making it difficult for the developing countries to 
use policies and institutions they themselves had used in order to develop economically in 
earlier times? 

’Palagunmi Sainath, Everybody Loves a Good Drought; Stories from India’s Poorest Districts, (Penguin Books, 1996), 
p.421 7 

"The issues sought to be included as a part of the Social Clauses in GATT were: (1) Freedom of association; Freedom 
to collective organisation and bargaining; (2) Freedom from forced or compulsory labour; (3) A minimum age of 
employment for children; and (4) Measures setting minimum standards in respect of conditions of work. 

’Ha-Joon Chang Kicking Away the Ladder Development Strategy in Historical Perspective, published by Anthem 
Press, London, on 10 June 2002. 

Also Ha-Joon Chang, “Kicking Away the Ladder”, post-autistic economics review, issue no. 15, September 4, 2002, 
article 3. http://www.btinternet.com/-pae_news/ review/issue15.htm 
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mmit of 
“It is a very common clever device that when anyone has attained the su 


i i hers 
greatness, he kicks away the ladder by which = am cea a a Ri ei ihe 
f the means of climbing up after him. In this lies the secret UF 
a Adam Smith, and of the cosmopolitical tendencies of his great contemporary, William 
Pitt, and of all his successors in the British Government administrations. 


Huligamma remembers a time in her village when they heard news of the eee ‘had 
or ‘Golden Quadrilateral’ that was being built some four kilometres with te 
decided to go ona picnic to see this marvel. They packed their rotis and Cc eh Discs 
to view it. They ate their lunch on the divider. Huligamma stared into the ais an ce ; 
looked as if amammoth black serpent had uncoiled itself, slithering over villages, fields, 


hills, lakes and forests. 


At dusk, as they were returning home in their bullock cart, they passed rows and rows 
of women who were defecating along the road. Villages here had no toilets, no water and 
no sanitation. Women had to wait until dark to relieve themselves and the road was the 
safest place for that. Huligamma thought back to what she had seen that day, the golden 
road, and wondered at the incredible creation. How it had subdued nature and humankind! 
If Mother India was capable of this, why had she not bothered wi th the numerous problems 
her community suffered? Was Mother India too busy, or too tired? Had she no affection for 
them? 


The Chief Economist for the World Bank, Larry Summers (later U.S. Treasury Secretary 
in the Clinton Administration), who was an ardent supporter of Structural Adjustment 
Policies, wrote a leaked internal memo in 1992 that exposed the extent to which 
international policies have an impact on countries around the world: 


"Just between you and me, shouldn't the World Bank be encouraging more migration of 
dirty industries to the LDCs [less developed countries]? The economic logic behind dumping 
a load of toxic waste in the lowest wage country is impeccable, and we should face up to 
that... Under-populated countries in Africa are vastly under-polluted; their air quality is 
probably vastly inefficiently low compared to Los Angeles or Mexico City... The concern over 
an agent that causes a one in a million change in the odds of prostate cancer is obviously 
going to be much higher in a country where people survive to get prostate cancer than ina 
country where under-five mortality is 200 per thousand”.” 


This is in an era where there is immense wealth in increasingly fewer hands. “Twenty 
per cent of the world's people in the highest-income countries account for 86 per cent of 
total private consumption expenditures the poorest 20 per cent a minuscule 1.3 per cent,” 
according to the United Nations Development Programme's 1998 Human Development 
Report. 


Huligamma coughs and tries to cover her mouth against the exhaust fumes. She often 
has a bad cough, but this time it does not seem to be going away. She suddenly tenses; she 
had heard the corporation van approaching with a convoy. This signals the periodic round- 
up by the labour department in cooperation with the municipality and police. She grabs her 
brother and sister and rushes for a gap in the wall of an old house where a multi-storeyed 
office complex is being constructed. She ducks behind some rubble. Just in time! They have 
managed to escape! What a relief! Otherwise they would have been taken to the beggars’ 


colony and would have had to buy themselves out by paying Rs. 200 each. She did not have 
that kind of money. 


The Canadian government's website says, “Child labour is not an easy issue to resolve; 
while It seems noble to immediately withdraw investments and cooperation with firms and 
factories that employ child labour it may do more harm than good. Many of these children 
are from very poor families and work to pay for their family and/or their education. 


“Lawrence Summers, ‘Let them eat pollution,’ The Economi 


’ F e ; 
Stolen Harvest, (South End Press, 2000) p.6. st, February 8, 1992. Quoted from Vandana Shiva, 
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Depriving them of this income has led to some children seeking different, lower paid work, 
and even prostitution in some cases. Other ways with schemes to help children would likely 
be needed so that this labour can be phased out. A gradual phase-out is said to be a more 
preferable solution.” 


Journalist Shyamal Majumdar reflected on a recent piece of child labour legislation 
seeking to ban children from working as domestic servants or at hotels, tea shops, 
restaurants and resorts, in a piece titled ‘Child labour ban: If wishes were horses...’ in the 
Business Standard of August 2006". This ban is just an extension of the existing Child Labour 
Act of 1986. “Will the ban work?” he asked. “The answer is quite obvious, going by the track 
record so far. ‘If wishes were horses, law could change men's minds,’ says a former official in 
the Maharashtra labour department. That legislation can have only a negligible impact is 
apparent from the fact that child labour is nothing but a by-product of grinding poverty. 
These children are holding out a slim lifeline to impoverished families, or are just trying to 
keep themselves from starvation. 


“The dilemma is similar to that of the ban on dance bars in Mumbai on the grounds that 
it would put an end to the exploitation of these women. What happened to those 70,000-odd 
bar girls after the ban? Some became prostitutes, some went back home only to be 
ostracised and some committed suicide. As long as alternative sources of income are not 
found for families whose children work in the banned sectors, the law would continue be 
flouted.” 


Huligamma’'s dream of becoming a teacher is fast fading away. She stares at the new ad 
for jeans, a bare-chested man with his hand inside the waistband of his faded and frayed 
jeans. She looks down at herself, torn and faded skirt and loose fitting blouse, two sizes too 
big. She wonders how she fits in. Are these two sides of the same world? Will they ever 
become one? 


She watches her little brother and sister sharing a banana, each one making sure the 
other has had an equal share. Why didn't others do the same when they who had so little 
were so giving? What future did her siblings have, she wondered? What would become of 
them? They had no options and no choices. Each day was a struggle for survival and things 
were changing so fast. 


* Shyamal Majumdar / Business Standard/Mumbai August 10, 2006/ Child labour ban: If wishes were horses... 
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Cm labour continues to be a worldwide problem. 
According to ILO's Global Report 2006, it affects the 
lives of 218 million children. This number is probably 
underreported because many children engaged in 
domestic or agricultural work at home are not included in 
the official figure. India has the distinction of the largest 
number of working children in the world today. Indian 
official statistics speak about 13 million children, but 
unofficial estimates vary between 60 and 100 million 
children. This coincides with estimates of NGO's that 
around 40% of all 250 million children between 6 and 14 
years are not in school on a given day. Children find 
themselves compelled to work because of situations 
which are beyond their control. One most serious causes 
of the prevalence of child labour in a developing country 
like India is livelihood and poverty as children are 
economic assets of poor families. 


In Incredible India! tourism is one more realm that 
pulls in a significant number of children as child labour. It 
is common to see children working in abysmal conditions 
in small restaurants and shacks ,_ selling curios and 
trinkets, as beach boys and girls, rag pickers, tourists or 
simply begging rich tourists for money. In hotels, children 
work as bell-boys, waiters and waitresses, maids, house 
keeping workers while in catering many serve dishes, are 
kitchen helpers or dish-washers. 


While the debate over child sexual abuse and 
trafficking in the context of tourism has been ongoing , 
child labour which undoubtedly exploits a much larger 
number of children, has not drawn serious condemnation 
or concerted action by this image conscious industry. We 
have included in this section Hell in Hotels by Christine 
Pluess (1999) and Rights and Obligations by TT Sreekumar 
and V Gayathri (2001), both pieces of research to remind 
us painfully that while the issues remain, advocacy and 
action has lagged far behind. 


Child labour isa complex social issue that demand 
sensitive and serious interventions not only from the 
policy-makers, but also from the civil society and 
progressive movements. The government of India 
recently announced a ban effective 10th October 2006, 
on the employment of children as domestic servants and 
workers in roadside eateries, teashops, restaurants, 
hotels etc. According to the Ministry of Labour and 
Employment of the Government of India, many of these 
children are subjected to physical violence, 
psychological trauma’s and even sexual abuse. While the 
decision is welcome, the issues are far more complex 
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than just saying no to child labour. What 
happens to the millions of children for 
whom domestic work and work in 
restaurants is now prohibited? In a knee 
jerk reaction, the Ministry of Labour 
recently indicated that they are in 
consultation with other departments to 
set up ‘shelter homes’ to rehabilitate the 
children who will be “freed” from work. 
We have included in this compilation 
responses from civil society organizations 
and media reports post the ban to give a 
glimpse of the complexity of the issue. 
Industry, unfortunately, has remained 
silent. 
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Hell in Hotels. 
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Christine Pluss 


ili " said 12-year-old 
"To wake me up, the manager would pour boiling water over me,” said 1 

srekens to which Paks Prashanth added that if he did not get up early ae ae 
administered electric shocks. The horrors brought to light by a police raid on the m ae 
Hotel were described by the media as shocking, as if they had come ee a fo) : 
nineteenth century novel by Dickens. Yet what happened in the Ayodhya Hotel too P ri i 
the early 1990s, in the southeastern Indian city of Bangalore. At the instigation and brave 
insistence of a waiter in the hotel, the police intervened and freed 28 young boys aged 10 to 
16 years old, who had gone through hell in the hotel. They had been slaving away fourteen 
hours a day for a mere pittance, confined in narrow, badly ventilated sheds at night, 
sadistically tormented at the slightest provocation, beaten with chains, and scalded. No 
medical treatment was available, and escape was impossible. Most of the boys had only just 
arrived in Bangalore when they’were approached by the hotel's agent. They did not know 
anyone and were glad to be offered the job opportunity. 


The Ayodhya Hotel is not an isolated case. In 1994, when 50 hotels were searched in 
single area of Bangalore, 56 children were found, ranging from infants to 12-year-olds, and 
83 young people aged 12 to 18 years old. Most of them had been forced to work under 
inhuman conditions. 45 of the younger boys and 75 of the older ones were found in officially 
registered hotels, the others in unregistered ones. Altogether, these children spoke five 
different languages, a clear indication that they were migrants from different parts of India. 
Throughout India, an estimated 500,000 children under the legal minimum age of 15 year 
are working in hotels, i.e. establishments that provide food and sometimes accommodation 
catering for a mainly domestic clientele. One study estimated that in Bombay 50,000 of the 
3 million employees in the 11,750 hotels, restaurants, cafeterias, etc. were minors. In 
Bangalore, as much as 40 to 60 percent of employees in this sector are said to be children 
Most are boys from rural areas, often recruited by agents who make contracts with the 
children's parents. This puts the boys largely at the employers’ mercy. Many are forced t 
work in hotels because their parents are in debt or have been given advance payments. 
Others are recruited by agents when they arrive at bus or railway stations, and they become 
dependent on a hotelier because they do not know anyone else. 


Following the scandal at the Ayodhya Hotel, other catering places in Bangalore were 
raided and a task force consisting of police, official authorities, and NGOs was set up to keep 
watchful eye on the situation. It was also made known at this time how much bribe money 
was being paid to achieve favourable results in registration procedures and inspection 
businesses. The owner of the Ayodhya, for instance, had already re-opened a hotel in the 
meantime under his wife's name. 


In the mid-1980s, the "Asian Youth Centre” in Madras founded an association for young 
hotel employees where young boys can meet, obtain advice, and pursue strategies to 
negotiate collective bargain agreements. Other NGOs, especially in Madras and Madurai 
seek contact with young hotel employees, but also with other children involved in tourism, 
directly at the place of work: on the street, near temples and tourist attractions, etc. They 
are also trying to negotiate with employers and help young people by offering medical 
assistance, advice, an training that will allow them to seek an alternative income. The task 
appears daunting. NANBAN, the Centre for Street and Working Children in Madurai, believes 
that half of the working minors in Madurai are employed in tourism, among other places 
behind the walls c the higher-class hotels. The director of ASHA NIVAS, the "Social Service 


Centre" in Madras estimates that alto ili i 
| Mac gether, at least 2 million childre 
to earn a livelihood in tourism. —— a 


"Quick Money-Easy Money? A Report on Child Labo 


ur in Tourism” isti i 
Switzerland, May 1999: List of case studies and pe ourism” Christine Pluss, SDC Working paper 1/ 99, Berne, 


pses of basic information. 
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Boys who work in Moroccan tanneries and the leather industry also suffer damage to 
their health. Some of them already start working at the age of 7, producing goods for export 
in addition to the fine leather articles (“maroquineries”) so prized by tourists. Young girls in 
Morocco and Egypt who start working in carpet weaving factories from the age of 6 are also 
exposed to health hazards, bending their backs and grazing their fingers for products that 
are sometimes bought on the spot by foreign travellers. 133 


Children and young people who work on the street or the beach are exposed to yet 
another set of risks. As many studies on “street children” illustrate, the “open-air economy” 
is not an open space where everybody can move freely. Hierarchies and dependencies 
between individual groups who lay a claim to this space are often very pronounced; they 
develop not least of all because of the permanent danger of repression by police and 
government authorities. Fierce battles are sometimes waged over the sites that are well 
frequented by tourists. Many of the beach boys in Sri Lanka were introduced to the sex trade 
by older boys; belonging to a more or less established group is vital if one wants to remain in 
business. Many children, including most “street children", have had experiences with 
alcohol and drugs. This is the case for 11 to 12-year-old tourist guides in Fez in Morocco, who 
offer their services to tourists (usually men rather than women), even supplying hashish on 
request in order to improve their meagre daily earnings.134 ° 


Many children in the “open-air economy” are not self-employed entrepreneurs. The 
young souvenir vendors on the beaches of Kerala in India, for example, complain that they 
are beaten if they do not bring their employers sufficient earnings each day.135 
Approximately half of the girls and boys interviewed for the study in Mombasa said that they 
had been hired to sell souvenirs, that they were being sent by a dealer to the beach, and 
that they regularly had to give him their daily earnings. Their greatest fear was that the 
number of tourists would decline. This fear is shared by most of the other young people in 
similar situations around the world. The end of the tourist season is a difficult time for the 
beach vendors in Sri Lanka: many have become accustomed to a certain lifestyle. They 
often accumulate considerable debts during the low season, which they must carry over to 
the following season. Additional pressure comes from getting older, because the older the 
children are, the less they are in demand. If they remain on the beach, they may end up 
fending for themselves by becoming procurers or dealing in drugs. 


5.1.3 Loss of schooling and lack of training opportunities 


Because young workers in tourism often have only a rudimentary education, they are 
burdened by insecurity about work and about their future. Many young workers have to 
leave school even before finding a job in tourism. Others drop out of school when they find 
work and income on the street or beach. In Sri Lanka, where the high rate of literacy (87 
percent among girls and 92 percent among boys136) is repeatedly cited with legitimate 
pride, many children in tourist centres attend school only irregularly during the season after 
they have turned 10 years old. If one boy succeeds on the beach, asa rule his school friends 
will soon follow him. Some will drop out of school before they reach the end of their 
fourteenth year, i.e. the age at which school attendance is no longer compulsory. 137 The 
children of the Mzeina, a semi-nomadic tribe in the south of the Sinai, prefer to sell their 
hand-woven bracelets to backpacking tourists when it is holiday-time in Israel or Europe, 
rather than go to school.138 Most of them are still of school age. Here too, it is obvious that 
the social costs of child labour in tourism are high for example, the loss of education. The 
long working hours in the tourist sector alone often make it impossible for children to 
continue attending school, even when their hope is to use their earnings to buy books and 


clothes for school. 139 
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tourism because they require no special training or 


ely receive proper 
has detrimental effects because they rar 
carry rspectives for them. In many cases, even 


raining on the job that would open up new pe es: -m ; ; 
moc aera training might be helpful. But _ i Cotes 
hat involve vocational training may turn out to be yore 
shea EEE force. Recently, a hotelier complained about the quality of ape ye 
restaurants, pointing out that apprentices were used primarily as a source f <¢ M4 P ee 
and had little opportunity to acquire the skills they needed. 140 The Ceylon Me A 
industrial & General Workers’ Union (CMU), the leading union for hotel and restaura 
workers in Sri Lanka, estimates that 30 to 40 percent of employees 1n the formal sector are 
given casual labour. More and more of them are so-called “trainees , i.e. young apprentices 
who are under the supervision of the National Apprenticeship Board and are therefore not 
covered by existing collective bargain agreements which cover 75 percent of employees in 
the four- and five-star hotels. 141 Wages for apprentices are below the legal minimum wage. 
It is common knowledge in seaside resorts that it is relatively easy to fire “trainees at the 
end of the season for "disciplinary reasons”, as they do not know how to defend themselves. 


Many young people take jobs in 


Carpet: schools in Egypt provide another example of this phenomenon. Children, 
particularly girls disadvantaged by not having been sent to school, used to acquire some 
school knowledge while learning traditional handicrafts. But in most carpet schools today, 
educational opportunities are lacking and children from the age of 6 are exploited many 
hours a day as an extremely cheap labour force. 142 


5.1.4 Loneliness and fear of an uncertain future 


12 out of 13 young people interviewed who were working in the night-life district of 
Metro Manila said they would prefer another job or would like to go back to school or start a 
vocational training programme.143 Half of the boys and girls on the beaches of Mombasa 
expressed a desire to complete their school education or receive further training; 
approximately half would prefer to take advantage of alternative income opportunities. If 
they could be sure that their lives would improve, they would make a change. But the 
experts consulted for this report all agree that the low self-esteem of children in jobs like 
these is a very unstable basis on which to build a better life. Furthermore, often they are 
migrant children and feel lonely. Many of them suffer from knowing that their former school- 
friends are still at home and can stay in school, as revealed by a survey of young workers 
among them restaurant workers in Thailand.145 Many are homesick and long for their 
families or friends back home. Many will not succeed in improving their social status by 
working in low paid ancillary jobs. Thus, the upward spiral of exploitation continues: the 
lack of a social network makes young people dependent on their relationships within the 


workplace, i.e. on the bosses they often fear, and on the customers, particularly the tourists 
from abroad. 


Such working conditions are a daily routine for countless children and young people around 
the world. Their stories are alarming. Seen from yet another perspective, the work of young 


people in the tourism sector also exhibits characteristics that clearly range this work among 
the worst forms of child labour. 


5.2 Specific risk situations 
5.2.1 Sexual exploitation 


_ Many child workers in tourism are at risk of being sexually exploited. Work in tourism 
involves an occupational hazard of exposure and vulnerability to sexual exploitation 
because an Important part of such work consists of so-called "personal services" where the 
person and personality of the employee is thought to be part of the service provided. Often 
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enough, guests show no respect for the integrity of the individual providing a service. The 
enormous social gap that separates tourists and young workers in host countries greatly 
facilitates such behaviour. Tourists travelling abroad, seeking freedom from the social 
control they experience at home, often ruthlessly take advantage of differences in age, 
wealth, gender, and social standing, thus revealing racist attitudes. Sex with children is a 
crime everywhere in the world. It constitutes a particularly cruel form of violence. 
Definitions of the problems, profiles of perpetrators, the consequences for the victims, and 
the background of sexual exploitation and ways of combating it, have been presented in 
numerous publications in far more detail than is possible in the scope of the present report. 
Nevertheless, it is necessary to point out that the sex trade is particularly prosperous in the 
tourist centres of Asia, Africa, Latin America, the Caribbean, and the former East Bloc 
countries. Many establishments opened for this purpose are also frequented by local 
customers. In numerous places, demand from tourists provided the impulse that made 
sexual exploitation of children into the huge, profitable business that it is today. An ILO 
study of the economic significance of the sex trade in Southeast Asia,147 drawing on 
concrete examples of tourism promotion campaigns in Thailand, the Philippines and 
Indonesia, revealed that night-clubs and massage parlours were specifically set up to 
attract tourists. Author Lin Lean Lim points out that “some government officials and 
businessmen ... still feel that the provision of every kind of sexual service, including child 
prostitution, to foreign tourists is a necessary part of tourist development." Undoubtedly, a 
considerable share of responsibility for the commercial sexual exploitation of children lies 
with the tourism industry, even though children are being sexually exploited throughout the 
world for commercial reasons far from tourist centres. 


Under-aged girls and boys who are locked up in brothels or provided to tourists by 
recruiters or procurers are not the only children working in tourism who suffer sexual 
exploitation. These extreme forms of exploitation must not divert our attention from the 
fact that great numbers of young people working in direct contact with guests are exposed 
to similar abuse and infringement of their rights. The case studies from Mexico, Kenya, Sri 
Lanka, and the Philippines presented in the ILO report In the Twilight Zone reveal that many 
girls and boys who eventually work as prostitutes started off as waiters and waitresses, 
room-girls, tourist guides or beach vendors. Although in some countries work in the 
entertainment industry falls into the category of occupations hazardous to health and 
morals, and is limited by legal minimum age regulations, 48 these regulations are ignored in 
many places. Furthermore, not all young people have jobs that can be directly classified as 
part of the entertainment industry. Children involved in tourism occupations requiring 
personal services need increased protection and appropriate prevention to keep their 
careers from ending in sexual exploitation, and consequently in discrimination, life-long 
trauma and loss of self-esteem, venereal diseases, or HIV infection. The gender issue is 
particularly relevant here, as girls are clearly more often affected. But recent research 
increasingly reveals that boys are also victims of sexual exploitation and suffer very specific 


consequences. 149 


However, tourists are not the only perpetrators. Employers may exploit their young 
employees, as if sexual services were an integral part of the job. Newly recruited children 
are raped by their recruiters, young beach boys by older ones. Sexual violence runs through 
the testimonies collected for this report in a disturbingly pervasive way. Whether it is 
perpetrated for commercial reasons or not, sexual violence and its serious consequences 
are both an expression and an inherent part of an entire system of exploitation that must be 


urgently recognised and combated as such. 


5.2.2 Slavery and forced labour 


The UN Working Group on Contemporary Forms of Slavery has clearly defined 
commercial sexual exploitation as a contemporary form of slavery. Several cases compiled 
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f other forms of forced labour or debt bondage. !n 


ili d man 
its relentless drive to develop tourism, pas Burmese i event il ee ccrair 
children to help construct infrastructure Tor tourism. , pene: 
maintained that the Burmese population traditionally supports community we tl an 
that a poor country can only develop in this manner. ee Hee , sens ee wrists 

i iolati S as ) 
regard and with respect to other violations of human rig cr 
oral be immune to forced labour in the future, In view of the governments ambitious plans 


for the expansion of tourism. 


More attention needs to be given to the recruiting methods used by the Indian ppte’s 
which target children from indebted families, as they result in employment cou 3 
are close to forced labour. Not only do such children work under extreme conditions, Dut 5 
“hotels” often charge them so much for room and board that they are never able to pay bac 
their debts. 151 

Another source of concern is the situation of the numerous young children who are 
brought to their workplace from far away. Do such children know where they are, and to 
whom they can turn in case of need? In Sri Lanka, cases have been documented where 
children, in complete desperation, turned to the police for help, or were taken away by the 
police after they had suffered severe abuse as domestic servants in private households or 
small family businesses, including those in the catering sector. 152 


The ILO maintains that of all working children, those held in slavery and bonded labour must 
be considered the most endangered. 153 The cases referred to here clearly show that these 
extreme forms of labour also occur in tourism. 


for the present report provided evidence 0 


5.2.3 Domestic service 


As previously mentioned, most young people who work in family businesses, whether in 
the catering industry or the production of souvenirs, remain largely invisible. Reports refer 
to them in passing, if at all, mentioning perhaps the modest family pensions in Mexico where 
children make beds, clean rooms, or do the laundry. If they are members of the family, they 
usually work without pay. If they are young girls who do not belong to the family, they often 
receive very low wages and no social insurance.154 In countries as different as Austria, the 
Czech Republic, the Dominican Republic, and Colombia, there is evidence that children - 
mostly girls contribute substantially to family businesses. In the Sri Lankan seaside resort of 
Hikkaduwa, it is largely the girls who appear to be producing souvenirs at home, as they are 
traditionally more protected within the family, while boys work in public places and have 
jobs that are more visible. 


The lack of information in this area is a matter of concern. Indeed, 80 percent of 
employment in tourism is located in medium or small-scale enterprises, often family 
business. Many activities in accommodation and catering are an extended form of 
housework. Gender studies in tourism have shown that the workload of women offering 
accommodation and catering in their own homes, or of farmers wives who take in guest 
families on their farms, increases substantially. Such women are only partly remunerated for 
their efforts through increased revenues and sometimes through greater social prestige. 155 
Where it is a tradition for one's own or other people's children to help, it is highly probable 
that they will have to contribute to carrying the burden of this extra work. 


But guests are not only served in the family household. On the small beach of Unawatuna 
in Sri Lanka, young beach vendors reported that 6 or 7 young kitchen hands were working in 
the 30 small beach restaurants, and that some of them even had to spend their evenings 
doing the household chores in their employers’ homes. In Hikkaduwa, a social worker found 
that at least 35 children were working in the more than 140 existing “guesthouses” and 
restaurants. The young people who helped him collect information thought there were 
probably more. 156 Many of these working children are not family members; at the most they 
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are remote relations. They are barely visible or entirely invisible to foreign guests. Their 
activities resemble housework, and may be carried out as part of the family business, but 
they are certainly of acommercial nature. 


According to UNICEF, domestic servants undoubtedly constitute the most widespread 
form of child labour. Domestic child labour is also the least visible and most hidden form of 
child labour because private households are beyond the reach of public control, and in many 
countries, work in family businesses is legal at an earlier age than other types of work.17 
More and more studies point out that this is precisely where exploitation of children is most 
widespread, whether they belong to the family or not. In many countries, children are 
assigned to other households for domestic service, if possible to homes in a higher social 
Class. 158 In Sri Lanka, for example, this was once a way for girls as well as boys to achieve a 
certain degree of education or make a good marriage. But various experts who have 
analysed changing traditions point out that social control in villages and extended families 
has disappeared. What remains is discrimination and economic exploitation of children, 
often including sexual exploitation. 159 In many places people refer to tradition, building a 
wall around the family. This is the case in Morocco for example, where members of the well- 
educated upper classes who defend human rights in their country continue to employ 
children in their households. 160 


Often termed “a hidden tragedy”, this form of exploitation mainly affects girls, who, at a 
worldwide scale, still have less access to schooling and often do more work than boys. How 
long did it take to “discover” the key role of women in the tourism industry? Only systematic 
studies of this “hidden” area of child labour, both in the catering and souvenir industries, can 
provide information about the number of young people, especially girls, whose work 
contributes to the smooth running of the tourism industry. 


5.2.4 Childrenin conflict with the interests of tourism 


In the “open-air economy”, it is precisely the fact that children and young people are 
visible which can constitute a stumbling block. Young people who are involved in tourism 
activities in the street or on beaches on their own account are frequently the victims of 
repression, often carried out in the name of security for tourists. For example, in view of the 
1998 promotion programme "Visit Nepal Year", the Nepal Ministry of Tourism conducted a 
"clean the street operation” which also targeted the young freelance porter children in 
Kathmandu airport. Many children were arrested and detained.161 Mexican beach vendors 
are also repeatedly arrested in Acapulco, where the official local policy towards 
undesirable "street children" apparently consists of making them as invisible as possible; 162 
and young Kurdish souvenir vendors in Istanbul are constantly harassed by the police. 163 


In Mombasa, one study found that young souvenir vendors on the beach greatly feared 
being pursued by the authorities.164 Though tourists who were interviewed in the same 
study were afraid of being robbed, on the whole they sympathised with the children. The 
hoteliers also showed understanding for the children’s difficult economic circumstances and 
pleaded for time limits on their trading activities on the beach, to encourage them to attend 
school more regularly. On the other hand, in Pattaya (Thailand) and in the Indian state of 
Goa, hoteliers are greatly disturbed by the presence of under-aged and adult vendors in the 
tourist spots. At their request, sales activities of itinerant food vendors in Pattaya have 
repeatedly been forbidden in certain zones, 165 and in Goa, the government has imposed 
heavy taxes on food and souvenir vendors because they supposedly soil the beach. 


At the time of the author's field mission in February 1998, the familiar figure of the 
beach boy on Hikkaduwa beach had all but disappeared. Police controls had reportedly been 
introduced at the beginning of the season. As a result, the trade had moved from a public 
place to gloomy meeting points and private buildings. This was a matter of great concern for 
social workers as Well as for some of the hoteliers. 
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5.2.5 Why are children not better protected by law! 
port, Child Labour - Targeting the intolerable, 
id has introduced a minimum age for admission to 


employment. This age limit varies, depending on the country and the type of 


occupation. According to tables presented in the ILO report, young people in the 


Philippines, in Brazil, and in several other countries are allowed to work in the 


entertainment industry only as of the age of 18 or with the explicit permission of the 
Ministry of Labour, while in Nicaragua, for example, the minimum age for the same om 
of work is 14 years. In addition to the age limits by sector, every country has specific 
labour laws, child protection laws, and regulations regarding compulsory education, 
apprenticeships, etc. In most countries, forced labour 1s forbidden by the constitution 
or by labour laws. As a result of campaigns against the (commercial) sexual exploitation 
of children, legal reforms have been required or already carried out in many countries, 
to provide better protection for victims and more efficient prosecution of perpetrators, 
extending to the international level. Only country-specific reviews by experts can 
determine to what degree children are actually protected against exploitation in 
tourism. Such reviews need to undertake close examination of the legal situation of 
children and young people in the various sectors of tourism. Particular attention should 
be given to laws that regulate work in family businesses, since in many countries these 
laws contain exemption clauses that apply to the minimum age for admission to work in 
households or family businesses, as confirmed by the 1996 ILO report. Control is 
especially difficult in this area. 


When legal prosecution of abusive forms of child labour fails, it is usually due less to 
lack of legal provisions or loopholes in the law than to insufficient law enforcement. 
There are numerous reasons for this. To begin with, many children do not have a birth 
certificate that provides proof of their age. According to UNICEF, this is a very basic 
problem that could be solved with relatively little effort. When an inspection does take 
place and doubts about a child's age are raised, an employer can take refuge by claiming 
that a birth certificate is lacking. It is particularly difficult to monitor observance of 
labour laws in the tourism industry because many workplaces are located in the 
informal sector, in businesses that are often not officially registered. Registration is a 
separate problem: as cases in Thailand, India, and Sri Lanka have shown, it is often a 
source of corruption. This further complicates the work of authorities responsible for 
controlling child labour, which is already difficult enough in the informal sector. In many 
countries, labour inspectorates, which are responsible for controlling the work of 
minors, are not well equipped for their tasks. Often they lack funds and knowledge 
about procedures. As several experts in Sri Lanka pointed out, there is also a lack of co- 
operation between the various official bodies responsible for the protection of children 
- primarily labour ministries, police forces, and social authorities. Moreover, NGOs, who 
often have valuable expertise, are too little involved in this area. When a case is 
brought to court, employers are often in a better position to defend themselves, even if 
judges advocate children’s rights, as experience in Sri Lanka has shown. Nor is lenient 
punishment of abusive employers an effective deterrent. 


As shown by the 1996 ILO re 
practically every country in the wor 


In many places, what happens to children who have been freed or removed from 
exploitative situations remains an unresolved question. If they have not yet reached the 
minimum age for admission to employment, they are in violation of the law. Will the law 
now treat them as criminals or victims? Who will guarantee that children in dire 
economic circumstances receive adequate care, to ensure that they will not be forced 
into an even more desperate predicament? For example, how can civil law complement 

| criminal law? Are there provisions for punishing employers and suing them for adequate 
| financial compensation? Experience in many countries has shown that freeing children 
from exploitation quite often generates new anxieties and traumas. Victims of sexual 
exploitation are in a particularly difficult position when they are involved in court 
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proceedings, where they are often exposed to detailed questioning by the authorities 
and confrontation with perpetrators. Are there any centres that offer these young 
people the help they need to overcome the traumatic experiences they have endured? 
For lack of alternatives, victims of sexual exploitation in Sri Lanka have been placed in 
remand and detention homes or in certified schools, and kept there under often poor 


conditions despite public protest; and Sri Lanka by no means represents the only case of 
this kind. 


The reasons why the law does not offer children better protection must be carefully 
examined in each country. In the final analysis, the fact that children do not receive 
better protection reveals the low priority that is actually given to combating the 
exploitation of children, despite all the public statements to the contrary. This is why 
many experts, especially in Sri Lanka, believe that raising public awareness of this issue 


and offering specific training to the authorities concerned must receive the highest 
priority. 


Repression is not only an immediate danger for the children and young people 
working in tourism; it also drives them further towards the margins of society and 
exposes them to additional exploitation. 
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Rights Verses Obligations: Civil Society 
Responses to Child Labour and 
Child Abuse in the Service Industries 
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II hy. Os ee SS REE SP CRG Ba, 0520 RR ae pa ec earaammaamaatas amy 


T. T. Sreekumar’ and V. Gayathri’ 
1. INTRODUCTION 


This paper is an attempt to understand the dimensions of child labour and child abuse in the 
services sector with particular emphasis on the travel and catering industry. The expansion 
of travel industry in the 1980s and 1990s was a direct result of the increased pace of 
globalization consequent on the economic prescription of international financial agencies 
for the liberalization of third world economies. The practices of global mass tourism even in 
its various avatars as eco-tourism sustainable tourism etc. have been callously insensitive to 
the negative consequences of the growth of this industry. . The legal and political structures 
that monitor the use of resources including land are formulated to favour the interests of 
commercial lobbies including giant multinational corporations, subjugating the interests of 
local communities. Beginning with the Uruguay Round of the General Agreement in Trade 
and Tariff (GATT) negotiations, which culminated in the formation of World Trade 
Organization (WTO-OMC), the agenda of international processes are influenced and 
determined by industrial lobbies. The change in the character of trade negotiations in WTO 
itself is an indicator of this tendency. While GATT was ad hoc and provisional, WTO and its 
agreements are permanent structures ratified by ‘members’. It may be noted that GATT did 
not have members but ‘contracting parties’. Dispute settlement mechanism in GATT was 
based on consensus where as the rulings of WTO cannot be blocked or challenged by the 
majority. General Agreement in Trade in Services (GATS), which deal specifically with 
services, has resulted in the further liberalization of travel and catering industry and 
contributed to the increased incidence of child labour and child abuse. This paper attempts 
to study the magnitude and manifestations of the problem of child labour and child abuse in 
the services sector in India as well as understand the response of civil society to this 
menace. In the first section of the paper we take a quick look at a possible approach to the 
question of combating child labour and child abuse in the services. We argue that a rights 
based approach is often found wanting where as an obligations based approach may be more 
agreeable given the nature of enforceability of “children’s rights’ in developing country 
contexts. The second section discusses the nature and extent of child labour and child abuse 
in the services. The third section attempts to outline the contours of civil society 
engagements with the problem of both child labour and child abuse in the sectors with close 
links to tourism against the backdrop of inadequate judicial and legal interventions. The 
fourth section provides a critique of the code of ethics of tourism from the point of view of 
civil society's urge to combat the issue of child abuse. The last section offers certain 
concluding remarks. 


ll. CHILD LABOUR AND CHILD ABUSE IN SERVICE INDUSTRIES: 
AN APPROACH 


Child labour in the services industries has always been a vexed one for a variety of 
reasons. While many of the issues highlighted in the child labour debates can be of utmost 
significance in the context of services industry, they require several qualifications and 
' Division of Social Science, Hong Kong University of Science and Technology, Clear water Bay, Hong Kong. 


? International Labour Organization, New Delhi 
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ee t 
caveats in order to be relevant and realistic. Many of the sonpinverasyt dictiotonnie® Tm 
have surfaced in the debate such as work/labour, needs/ rights, rights/obliga 


be of immense heuristic value in the analysis of the specific issues relating to child rie ” 
the services industries. However, they all require modifications and have to been seen pr 

politico-ethical perspectives that illuminate the problems faced by children working : “td 
services sector. Nonetheless, there is no denying the fact that the major contentions of the 


child labour debate in India such as the need for making a distinction between home based, 
non-exploitative child labour and factory based hazardous work into which children oa 
pushed due to either poverty or pulled due to the economic logic of patterns of regiona 
industrialization have immediate and close relevance in the context of services sector also. 
But a line of demarcation has to be drawn on the nature of ‘family’ labour as well as 
proneness to hazardousness in the tertiary sector jobs and secondary sector jobs. This is 
applicable in the case of a distinction between primary sector jobs and tertiary sector jobs 


as well. 


The crucial factor that prompts us to draw a fine line of demarcation between most of 
the service sector jobs that employ children and the factory based exploitative labour is the 
uniqueness of the former in terms of the difficulties in identifying the victims of abuse. The 
hazardousness of the factory work has been a major focus of debate and attention in the 
literature on child labour. While it is generally agreed that the children working in factories 
are vulnerable to sexual abuse by employers or adult co-workers, they dont live in a zone of 
constant sexual threats while the deep links of most of the child labour in the services sector 
with the travel and hotel industry makes them prone to abuse and sexual exploitation much 
more seriously than in secondary sector. While monitoring of a factory where children work 
is a partial solution for containing the gravity of the issue in the secondary sector, such 
mechanisms are dysfunctional in the spatially de-nucleated travel and tourism and hotel 
industries with an informally organized nature of work. 
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— 1: Occupation, Location and Risk Perception of Child Labour in Travel and Hotel 
ndustry 


~ Sectors | =~ Workplace —— Occupations =——S—SRisktCt™ 
~~ Perception | 
Accommodation|Hotels, holiday resorts, Receptionists, baggage oa High 


boarding houses, guest 
houses, lodges, bed and 


attendants, bell-boys, lift-boys, 
chambermaids, room-boys, 


breakfast places, rooms domestic servants, grooms, 
in private homes; porters, garden hands; helpers 
subcontractors such as in laundry and ironing, cleaners 


laundries, cleaning firms 


Catering food 
and beverage 


Restaurants, cafes, tea 
shops, snack bars, beer 

gardens, pubs, bars, beach 
shacks, street stands, itine 
rant food vending stalls 


Kitchen and scullery helpers, 
dishwashers, water-carriers, 
cleaners, waitresses and waiters, 
delivery boys, vendors of fruit, 

snacks and ice-cream 


Excursion sites, tourist 
sight seeing spots, sport 
and beach activities, 
fitness centers, animal 
shows, circuses, folklore 
performances, casinos, 
nightclubs with go-go 
dancing, massage salons, 
brothels 


Excursions, 
recreational 
activities, 
entertainment 
industry 


Tour guides, vendors of postcards 
or tickets, flower girls, “photo 
models”, shoeshine boys, beggars, 
beach cleaners, caddies and 
“umbrella girls” on golf courses, 
attendants in surf and diving 
schools, attendants for pony rides, 
“Thai boxers”, snake and crocodil 
exhibitors, acrobats, divers for 
pennies, beach boys, “hospitality 
girls”, “guest relations officers”, 
dancers,masseuses, prostitutes, 
and procurers 


Small handling agents, errand- 
boys, baggage attendants, bus 
attendants, car washers and 

guards, ship-boys, deckhands, 
porters (on trekking tours) 


Travel agencies, airports, High 
train stations, bus and taxi 
firms, excursion and trans 


fer boats 


Tour operating 
and transport 


Low/ 
medium 


Manufacturers of all kinds, shell 
and pearl divers 


Woodcarving and plastic 
processing, textile industry, 
sewing shops, straw and 
palm leaf manufacturing 
(mat weaving, etc.), shell, 
coral and mother-of-earl 
processing, carpet-weaving, 
tanning, leather production 
lacquer industry, precious 
stones mining, gem industry 


Souvenir 
production 


Selling of Shops, hotel boutiques, Souvenir vendors of all kinds High 
souvenirs stands, itinerant sales 

activities on streets and 

beaches 


Source: Adapted from Pliiss (1999: 27) _ 


41 


t location of the work in the travel and 
nt. The perception of risk associated 
this sector can be perceived 
hildren to potential sexual 


Aclose look at the types of occupation and spatia 
tourism industry will further illuminate the argume 
with ostensibly ‘light and affordable, non-hazardous’ labour 1n 


, —. a king c 
as having a high risk in terms of vulnerability of wort ! al se 
exploitation and abuse. Most of the occupations involve direct contact with adults in private 


rooms or houses away from public attention and hence the risks of being assaulted 7 pre 
are comparatively higher while the possibility of closely monitoring individuals and children 
involved either in voluntary or involuntary sex work by state agencies as well as law 
enforcement authorities are practically impossible. Table 1 summarizes the spectrum of 
jobs usually available in the travel and hotel industry and the risk perceptions associated 
with each group of work and workplace. It can be seen that except in the case of jobs 
characterized as specifically some kind of ‘manufacturing’, the jobs are mostly exposing the 
children to high risk in terms of contacts with adults in circumstances that can lead to their 
abuse and exploitation. These demarcations however are not intended to either support or 
reject an argument in favour of child labour in the manufacturing. 


Two competing perspectives on the question of child labour in the manufacturing have 
been from utilitarian and consequentialist viewpoints. The utilitarian argument focuses on 
the economic benefits of abolition of child labour which will maximize welfare in the long 
run by readjusting labour market parameters in favour of an increased adult wages while 
the dislocations caused as result of loss of income for specific groups due to abolition can be 
managed by short term prescriptive policy interventions aimed to ameliorate their 
condition. This approach would not look at the work done by children in domestic or 
familial contexts as exploitative. The latter view on the other hand questions the 
Chayanovian reasoning underling this approach and warn that the emotional considerations 
of filial love and parental affection are embedded in the logic of market and hence cannot 
be disentangled from the realm of economic circulation. Rather, it is further argued that 
elimination of child labour outside family can obstruct goals of maximizing benefits or 
minimizing harm by arbitrarily denying earning opportunities for children in the wrong 
assumption that family labour is non-exploitative. 


This latter perspective can arguably be considered more or less as an echo of the views 
proposed by the first International Meeting of Working Children in Kundapur, India in 1996. 
The Kundapur meeting resolved that rather than abolishing child labour highlighted the 
need for evolving a legal and institutional environment that protects the working children 
from abuse and exploitation. The ‘Kundapur10 points’ thus offers a manifesto of the working 
child which includes a rejection of approaches which advocates boycott of products made 
by children, a demand for respect and security of working children as well as their work and 
an appeal to provide them work with dignity and set up mechanisms ensuring appropriate 
working hours and conditions. While the meeting condemned the exploitative practices it 
asserted the need for continued job opportunities for deprived children. The fundamental 
rights for education and healthy living are not undermined in this perspective. Rather an 
appeal to universal education and care are simply not seen as an attempt to undermine the 
moral economy of working children. 


It may be noted that these approaches in a sense also point to the futility of an appeal to 
fundamental rights as a possible political solution to the problem of child labour in general 
ONeill (1989: 201) has argued that the discourse of rights neglects one crucial aspect of 
children s lives. According to him rights would remain ‘manifesto rights’ “which cannot be 
claimed unless or until practices and institutions are established that determine against 
whom claims on behalf of a particular child may be lodged” (Ibid: 201-2). As an alternative 
he provides a typologies of obligations of adults to children that may or may not have a 
corresponding claim to a ‘right’. The inventory of obligations that he proposes includes 
perfect and imperfect obligations. The first is an obligation to all others irrespective of the 
agent s relationship to any particular child or children. Hence it is a universal perfect 
obligation and probably corresponds to a fundamental right. The second is an obligation to 


42 


specified children by specified agents. Hence it is not a universal obligation, but most 
certainly a perfect one. These special obligations will have special rights as their 
counterparts. However, they are not by definition fundamental. The third is a fundamental 
obligation that agents may be capable of discharging only in well-defined contexts to any 
particular child. This is neither universal nor perfect but do not have any corresponding 
rights. Nonetheless as O'Neill points out, “Although imperfect obligations lack 
corresponding rights, their fulfillment has not traditionally been thought of as optional: 
The very term imperfect obligations tells us that. What is left optional by a fundamental 
imperfect obligation is selection not merely of a specific way of enacting the obligation but 
of those for whom the obligation is to be performed.” (Ibid: 191). Imperfect obligations 
need to be institutionalized and institutionalization of the ways that specify for whom the 
obligation is to be performed is perhaps the only route through which these can be claimed. 


An approach based on obligations rather than rights have both ethical and political 
significance. Moreover, the rights based approach is flawed in believing that children are an 
oppressed group whose problems can be resolved if they had a claims to fundamental rights. 
Civil society interventions on behalf of children, particularly in the services sector has 
highlighted the need for an approach based on social obligations rather than children's 
rights. Children in the developing world have a baggage of manifesto rights like those 
enshrined in the constitutions of their respective countries or international organizations. 
O'Neill gives the example of The United Nations Declaration of the Rights of the child which 
includes ‘the right to grow and develop in health’ the right to receive an atmosphere of 
affection and of moral and material security and to an education which will promote general 
culture etc. For him “none of these rights is well formed as an enforceable claim; but can be 
seen as ideals that should inform the construction of institutions that secure enforceable 
claims” (Ibid: 201). 


While the problem of children who are commercially and sexually exploited and 
trafficked as well as those who are not trafficked but face situations of similar abuse are 
different from the position of children who are placed in work situations/locations that 
makes them vulnerable to abuse, the nature of psychological and ethical pressure on these 
three different groups would be similar and painful. The problem of child labour and child 
sexual abuse in the travel and hotel industry has become acute and civil society intervention 
sin this area has become correspondingly intense and focused. Before we discuss how civil 
society attempts to address the issue of child labour and child abuse in the services, we may 
take a quick look at the magnitude of the issue. 


Ill. TOURISMIN INDIA AND ITS IMPACT ON CHILD LABOURAND CHILD ABUSE 


Growth of the travel industry in the last few decades has been phenomenal. It has 
become the fourth largest economic activity in the world surpassed only by armaments, 
petroleum and motor vehicles. World tourist arrivals increased from 25.3 million in 1950 to 
698.8 in 2000. But it is immediately striking that bulk of the tourist arrivals were in 
developed countries. Receipts from international tourism has also been steadily increasing 
at a rate of 7 per cent per annum since 1992, and in 2000 receipt totaled US$475.4 billion 
which would be approximately 1.5 per cent of world GDP. Identified as one of the major high 
growth industries of the new century, World Tourism Organization (WTO-OMT) estimates 
that income from tourism and related activities will amount to over US$1.5 trillion in the 
year 2010. More optimistic calculations are available from World Travel & Tourism Council 
(WTTC), which forecasts that the global turnover from tourism by the year 2006 could be as 


high as US$7.1 trillion. 
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Table 2 International tourist arrivals and receipts by region, 1996 and 2001 


—_—— 


Region | 1996 


c Arrivals as Receipts as 
(%) of total (%) of total (%) of total 


Arrivals as Receipts as 
(%) of total 


57.5 
; 16.6 


Middle East 2.6 ' 

East Asia & Pacific 14.7 17.7 

South Asia : 0.7 
Others . 


Source: World Tourism Organization, compiled from various Newsletters 


However, as such South Asia does not appear to be a major tourist destination at the 
global level. Both the share of tourist arrival and receipts in South Asia are abysmally low 
compared to other regions including Africa (Table 1). It is often noted that many third world 
countries, ostensibly pressed by the problems of declining terms of trade for agricultural 
products and high level of protection against manufactures, are looking to tourism as an 
alternative source of economic growth. Resources are being diverted to the provision of 
airports, local transport, infrastructure and hotels with a view to create a niche of their own 
in the international tourism market. Rapid changes in air transport technology has helped to 
increase accessibility to many Third World destinations, and supply side improvements by 
developing states will boost the already growing demand for Third World destinations in the 
international tourism market. The processes of globalization and liberalization have 
reinforced this pattern. Nonetheless, no significant rise in their share in global tourism 
arrivals and receipts is discernable- a fact that reveals the fragile foundation of tourism 
industry in the Third World. According to the estimates of WTO-OMT, Europe, Canada and the 
USA accounted for nearly 70 per cent of world tourism arrivals and more than 68 per cent of 
world tourism receipts in 2000 (Sreekumar and Parayil, 2002). It may be noted that the 
picture of tourist arrival and receipts has remained almost static during the period 1996- 
2001. The data on the region-wise shares of international tourism arrivals and receipts show 
the relatively low share of South Asia and Africa in the global market. South Asia contains one 
fourth of humanity and had been the cradle of some of the oldest civilizations in human 
history, yet it is one of the least favoured tourist destinations in the world, in terms of the 
number of tourist arrivals. Africa and South Asia are the most illiterate, poorest, most 
malnourished, and least gender sensitive regions in the world. The regions, which are able to 
grab a lion share of tourism arrivals and receipts, are the economically advanced ones. Even 
the newly industrializing countries, which constitute East Asia and the Pacific, are also 
performing well, confirming this hypothesis. World's top tourism destinations and earners 
are predominantly United States, Canada and countries in Western Europe. Interestingly 
some projections for 2020 also provide similar results. Moreover, the export receipts from 
tourism in most South Asian countries is also very low (Table 3). 
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Table 3 Tourism & total export receipts in South Asia, 1995 


Country Tourism as % of | Percentage of 
{totalexports —_| world receipts 
6.9 0.7 


a 
0.03 


Nepal 


Sri Lanka 


Bangladesh 


0.006 


Source: Computed from Sinclair (1999) 


Are we from this statistics to conclude that tourism does not pose a serious problem in 
South Asia in general and India in particular? That would perhaps be an erroneous conclusion 
for two reasons. First, the absolute number tourists visiting South Asian countries is 
considerable and second, they belong to the category of regions which attract mostly the 
low spending segment of the international tourists who seek cheap thrills. India’s 
performance has been one conforming to the general scenario in South Asia. This 
observation has been corroborated by many surveys of foreign tourists visiting India whose 
average annual income is reportedly USS 3,000 (Mahajan, 1997). 


There has been a phenomenal increase in the incidence of child labour in the era of 
liberalization and globalization as is evidenced from the indices of growth of child labour for 
different economic sectors in India during 1891-2001 This is remarkably true of both male 
and female child workforce (Tables 3 and 4). 


Table 3 Index Number of Chile Labour-1981-2001 (Male) 

Sector 1981 2001 Percentage 
Increase 

68.73 72.89 Tost. | 9.0m 

Agricultural 159.86 170.29 176.74 Ze 2 

Labourers 

Quarrying etc. 

Household 25.26 28.36 29.62 14,72i4, 

Industry 


Manufacturing 213.58 257.65 272.77 21.70 
other than HHI A io ‘. 

Construction 123.56 | ) 145.02 155.27 _ 20.42 
Trade and 177.00 216.71 1 229.16 22.76 
Commerce \o “_ = : | | ae 
Transport, 153.02 | 189.64 201.30 23.98 


Storage and | 


Communication = ‘a a =3)2 aoe 
Other Services 35.24 ooo. hk.) 


Table 4 Index Number of Child ia 


Sector 7 1981 1991 2001 i aa 
Cultivators | 43.56 © 36.45 398g aL 
Agricultural 138.07 146.48 157.56 
Labourers 

Mining, 75.85 80.60 87.60 13.41 
Quarrying etc. : | = 

oer | 35.77 40.05 43.23 17.26 
Industry 

Manufacturing 267.19 310.44 
other than HHI 


137.78 155.80 165.54 54.41 
Trade and 84.66 98.10 103.09 17.87 
Commerce 

Transport, Storage 138.97 166.06 281.49 

and Communication 

39.28 47.62 59.43 33.91 


Source: Same as Table 3 


Percentage growth rate in child labour has been the highest in sectors which are 
traditionally identified as having a close link to travel and tourism industry. Moreover, the 
services sector jobs for children are basically an urban phenomenon since the spatial 
characteristics of tertiary sector is predominantly urban. An analysis of data on the work 
profile of children for selected states in the age group 10-14 would amply illustrate this fact 
(Table 4). Nearly 70 percent of the boys and approximately 40-45 percent of the girls in 
urban areas are working in the tertiary sector and many of the jobs available in the urban 
informal sector are closely related to tourism. ILO (2001: 75) notes 


"Child labour in tourism is common in both developing and in developed countries. Many 
boys and girls below 12 years of age are engaged in small business activities related to hotels 
and restaurants the entertainment sector or the souvenir trade, often as porters or street or 
pee vendors. They are frequently subjected to harsh working and employment 
conditions”. 


Table 4 Work profile of child labour (10-14 yrs) in the services sector in selected states 
(Percentage: total=100) 
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Industry/state #8 | #RURAL 


_ GIRLS 


) 
/ 
| 
| 
) 


Madhyapradesh 


TRANSPORT /STORAGE 


OTHER SERVICES 


RADE & COMMERCE 

Tamil Nadu 

TRADE & COMMERCE 
NSPORT/STORAGE 


° 
» 
oo 


37.05 
4.82 


10.07 


2.64 
3.27 28.38 


_ 
N 


HOTELS& RESTAURANTS 


OTHER SERVICES LGB 


Source: NSS 1999-2000 


NI 
= 


R 


: 


Analysts have noted the proneness of these service sector workers to sexual abuse. 
Black (1995: 49) argues most girls who come to live partially or predominantly off sexual 
commerce did not enter this form of work directly. They are not sex workers but the 
“circumstances of their working environment are manipulated to lead to sexual 
victimization”. Nevertheless, tourism’s role in increased incidence of sexual abuse of 
working children as well as child trafficking has already attracted public attention. Black 
(Ibid: 8) notes “The growth of international tourism is unquestionably a factor in promoting 
the sexual exploitation of children and young people, particularly where the availability of 
easy sex is emphasized as an integral part of tour marketing.” The mechanism by which the 
link gets established has been now been documented (Equations, 2002). It is argued 


“(T)he problems involved in trafficking of children for immoral purposes (sexual 
exploitation and abuse of children) are situated in a delicate twilight zone. They are 
characterized by a high degree of invisibility and mobility; they involve the necessity to 
balance carefully different objectives and to adopt an approach that is child friendly; they 
tend to be overemphasized by the media and sometimes underestimated by criminal 


justice, welfare and educational agencies” (Ibid). 
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ntensified by its mobility. 


invisibili he problem is i 
Equations point out that the invisibility of the p hildren take from another 


Pornography involving children produced in one country using C 
Bevery vate the destination of the final product could possibly be yet another country. 


Consequently, prevention and detection becomes difficult and requires prema 
interstate cooperation. It is also noted “the anonymity and unaccountability of iy 

make the link between tourism and child sex abuse particularly pernicious and in Inc ia, the 
child abuse and child trafficking is hidden “unlike in the other countries such as Thala 
Sri Lanka” (Ibid). Hence it is unlikely that the abusers are booked or brought to justice. This 
view is corroborated by the national figures showing very little action taken against the 
agents of trafficking or abusers themselves. Equations also observe that the problem is 
compounded by the silence of local people/community. It is also important to remember 
that the social and legal system is inadequate to reach families or children before the 


traffickers catch them. 


The regional dimensions of tourism related trafficking in India shows the problem is 
acute in most states spanning over several districts. The main routes of interstate 
trafficking are 1. Agra-Dholpur-Jaipur (also called Pink Triangle) 2. Waltair- 
Vishakhapatnam-Miraj 3. Belgam-Bijapore-Miraj 4. Tuticorin-Tirunelveli-Madurai-Salem 4. 
Murshidabad-Jalpaiguri-Nadiad and 5. Goalpara and Darrang (quoted in Equations, 2000a). 
It is also observed that 80 percent of India’s child sex workers are located in the five 
metropolitan cities of Delhi, Mumbai, Bangalore, Kolkatta and Chennai. 


According to the Center of Concern for Child Labour there are about 900,000 sex 
workers in India of which roughly 30 percent are children (quoted in ibid). This would mean 
that India is the home for nearly 300,000 child sex workers. The profile of child sex workers 
point to the interplay of push and pull factors in child trafficking. The industries demand for 
younger sex workers have resulted in an increased incidence of entry of children into sex 
work’. Most of the children who enter sex work belong to dalit and adivasi communities as 
well as backward castes’. While poverty can be considered a major push factor in the case 
of socially and economically backward communities studies have shown that the link 
between poverty and child labour particularly in the Indian context could be complex and 
wanting in statistical evidence. It is plausible that children of socialy and economically 
backward communities are more prone to be thrown into commercial than others. As noted 
by Equations, “The increase in and promotion of tourism in the country provides more 
opportunities for children to take to prostitution especially as the foreigners are thought to 
be richer and lavish than the natives” (ibid)’. 


The sheer magnitude of the problem as well its impact on the lives of individual children 
and communities has necessitated both public action and civil society intervention in 
mitigating its consequences and finding a solution to the problem of sexual abuse and sexual 
exploitation of working children in the services industry. In the next section we may take a 
closer look at one such initiative. 


IV. CIVIL SOCIETY, LEGAL INTERVENTIONS AND CHILD ABUSE 


Essentially prompted by civil society, the juridical and legal interventions in India on the 
specific problem of child commercial sex has been considerable’. However, they remain 
inadequate given the magnitude as well seriousness of the issue. Civil society based 
interventions and an approach based on institutionalizing obligations to children become 
highly relevant in this context. One of the earlier court directive on child commercial sex 
involved a public interest litigation, Vishat Jeet vs. Union of India, in which the Supreme 
Court of India passed an order on 2.5.1990, that the Central & State Government should set 
up Advisory Committees to look at various aspects of commercial child sex’. Followin th 
court directive, the Government of India constituted a Central Advisory Committee on Child 
Prostitution. The recommendations made by the Central Advisory Committee were sent to 
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the concerned Ministries/Departments & to the State Governments/UT Administrations for 
appropriate action. A desk has been set up in the Department of Women & Child 
Development, Ministry of Human Resource Development, and Government of India to 
implement the recommendations of the Central Advisory Committee. In 1998, the Supreme 
Court in its judgment in the Gaurav Jain case directed the Central Government to constitute 
a committee to estimate the nature and extent of the problem and to suggest solutions 
(Equations, 2002). The Government set up a Committee on Prostitution, Child Prostitution 
and Children of prostitutes that submitted its report in 1998 along with a plan of action. The 
plan of action envisaged reintegrating women and child victims of trafficking and 
commercial sexual exploitation in the society's mainstream’. Reluctant but positive 
interventions by state Governments have also been the result of civil society initiatives in 
this respect. Many state governments have set up State Advisory Committees as well as 
Advisory Boards of Social Workers and NGOs in red light areas and conduct regular raids and 
attempt to take measures for the protection and rehabilitation of rescued persons’. 
Nevertheless, the problem remains unresolved. Civil society organizations have also looked 
at the inadequacies of the existing legal framework (see table 5). 


*The Report of the Central Advisory Committee on Child Prostitution (1994) observed that the age of children at 
the time of entering sex work is as follows: 


Ce ans 
aT a 7 
Feat Sai 100 a 


Source: Equations (same as in foot note 8) 


‘It is estimated that 60 percent of the trafficked child sex workers belong to dalit adivasi and backward caste 
communities. Devadasi community also contributes a substantial number of child sex workers in India. 


* The two major approaches to understanding child labour in India are identified as being the poverty argument and 
education argument respectively (Gayathri, 2002). Kabeer et.al., (2003) provide a detailed discussions on the 
debate on child labour and right to education in south Asia. See also for discussion, (Chandrashekhar (1995) and 
Leiten (2002). 


‘Equations (2002b: 45) conducted a major study supported by the National Commission on Women, New Dethi on 
the tourism related sexual exploitation of children in India. The study was conducted to identify the demand 
factors that pull children into commercial sex. Nevertheless, 70 percent of the children interviewed for the study 
reportedly believe that poverty has been the main cause of their misery. 


’ Recent years have seen a close attention on legal provisions in various countries for combating trafficking of 
children. See for example Chuensiri (2000) and Equations (2000b). 


‘The order specified that the committees should come up with suggestions on the measures to be taken in 
eradicating child prostitution; on the social welfare programmes to be implemented_for the care, protection, 
treatment, development and on the rehabilitation of the victims mainly children and girls rescued either from the 
brothel houses or from commercial sex. It also ordered to give suggestions for amendments of the existing laws or 
for enactment of any new law if so warranted for the prevention of sexual exploitation of children. Another aspect 
that received the attention of the court was Devadasi & Jogin traditions. The committees were asked to give 
suggestions for their welfare and rehabilitation and devising suitable machinery for implementing the suggestions 
made by the Committee. 


*The plan of action include the following components: prevention of trafficking, provision of health care services, 
education and child care, housing, shelter and civic amenities, economic empowerment, legal reforms and law 
enforcement, rescue and rehabilitation and strengthening institutional mechanisms. 


"The Devadasi rehabilitation scheme of the Karnataka Government implemented in 6 districts of the State and 
formation of self-help groups of devadasis is an example of positive initiatives by state governments. The scheme 
has four components: training in skill development in different vocations like handloom weaving, agarbathi 
making, tailoring etc, linked up with marketing centers after the formation of Industrial Co-operative Units in 
various trades; imparting of social and moral education; health care of devadasis with emphasis on research & co- 
ordination & provision for seminars/Workshops to disseminate experience and formation of residential schools to 
admit children of Devadasis as well as other children have been set up in the districts where the practice was 


prevalent (Equations,2002a). 
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Table 5 Legal Framework in India 


Indian Penal Code (IPC) 

363A - Kidnapping or maiming minor for purposes of begging 
Kidnapping or abducting with intent secretly and wrongfully to confine a person 

366 - Kidnapping, abducting or inducing woman to compel her marriage. 

366A - Procreation of a minor girl 

366B - Importation of girl from foreign country 

370 - Buying or disposing of any person as slave 

372. - Selling minor for purposes of prostitution 

373 - Buying minor for purposes of prostitution 


376 - Punishment for rape 


Immoral Traffic Prevention Act (ITPA)* 


Section 2(f):  Prostitution-Sexual exploitation or abuse of persons for commercial 
purpose 


Section 2(h): | Public Place any place intended for use by or accessible to the public and 
includes any public conveyance 


Section 2(aa): Child means a person who has not completed16 years 
Section 2(cb): Minor means a person between 16 18 years of age 


Section 13(4): The Central Government may, for the purpose of investigating any offence 
under this Act or under any other law for the time being in force 


The Juvenile Justice (Care and Protection of Children) Act, 2000** 

Section 2 (k): “juvenile” or “child” means a person who has completed eighteen 
years of age. 

Section 2 (d): “Child in need of care and protection” means a child 


who has a parent or guardian and such parent or guardian is unfit or 
incapacitated to exercise control over the child 


who is being or is likely to be grossly abused, tortured or exploited for 
the purpose of sexual abuse and illegal acts 


who is found vulnerable and is likely to be induced not drug abuse or 
trafficking 


who is likely to be abused for unconscionable gains 


Source: Based on Equations (undated) 


> 


* The main act, deals with the phenomenon of prostitution, is Preventi 
Traffic Act {ITPA) 1996, the amended version of an carter Act, SabRIMER IN ot Irimoetttreee 
in Girls and Women, which was enacted in 1956. The Suppression of Immoral Traffic in 
Women and Girls Act of 1956 addressed street prostitution but not brothels. The Act was 
amended in 1996 and renamed as the Immoral Traffic in Persons Prevention Act. It addresse 
prostitution of minors (16-18 years of age) and children (below 16 years). j 


“*Under this act, the State Governments h 
we » the ave been empowered to constitute for 
district or groups of districts one or more Child Welfare Committees (section 29) for sling 
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exercising the powers and discharge of duties in relation to child in need of care and 
protection under the Act. The committee shall have final authority to dispose of cases for 
the care, protection, treatment, development, and rehabilitation of the children and as 
well as to provide for their basic needs and protection of human rights. 


Equations, the most prominent, if not the only, civil society organization in tourism 
related research and action in India, began its work in early 1980s. The initial thrust was to 
support the people's movement against land acquisition for tourism development in Goa. 
Sustained campaign through newsletters and community training encouraged local 
residents to voice their complaints against the tourism development programmes that 
affected local residents. The organization was able to rally together activists, academics 
and media in their work towards mobilizing public attention on the people who were 
affected by “tourism development” and on the gross negligence, indifference and apathy of 
the State. Soon the organization began to perceive the impact of tourism on women and 
children as one of major areas demanding closer attention of activists. They noticed that 
commercial sex in India faced one of the most problematic impacts in the rise of tourism. 
Women began to be brought into suit new “market needs”. It was noticed that 


“Tourism gained the image that we now know as the four S's Sun, Sea, Sand and Sex. 
Adventurous, exotic, the conquering of new places, became key factors drawing tourists in 
great numbers. The ages of the tourists were getting lower; capital from agricultural land 
was going into developing tourism. Politicians supported this disastrous trend and actively 
encouraged it. Subsidies were provided, land was cheap for those who wished to develop it 
and newer industries sprouted in newer areas displacing more people. Of course, the 
connections of these politicians with the promoters of these resorts were easy to spot. The 
mafia took shape promoters owning the hotels, law enforcers, politicians and others”. 


Tourist demand in these regions increased as unlike in countries where stringent against 
laws against trafficking were in vogue or promulgated as response to the emerging threat, 
the situation in India remained the same. The organization noted that women and children 
had victims not just of the local conditions but of a more globalized process, “bringing, 
therefore, the problem back to the demand. How does one stop the child from entering the 
trade?” A core group was established within the Organization to study the phenomenon as 
well as intervene in real situations involving child trafficking. Realizing that tourism 
contributes to the exploitation of the child in many ways child labour, child abuse, and two 
particularly disturbing forms trafficking of children and child sex tourism, Equations began 
its action research on the links between child abuse, exploitation of children, and tourism. 
Networking with concerned groups, government agencies, the tourism industry and other 
players Equations tried to draw attention to and devise legal, administrative, and 
community based strategies, to combat the problem of sexual exploitation of children in 
tourism. 


The work undertaken in the area of child trafficking including rescue operations have 
been important for the Organization in learning to confront the complex and vexed issue of 
child labour and child abuse in the industry. More over, it has helped the organization to 
understand the ambivalent responses of media, industry, State, Police, political parties and 
other civil society organizations. In the case of law enforcement officials including Police 
personnel, the intervention of Equations has helped to generate a growing sensitivity on the 
issue of pedophilia as well as trafficking. But the Organization does not find Police force as a 
consistent source of support in its activities. According to the activists, most cases of child 
abuse reported from different parts of India are not being followed up with prompt action by 
registering cases and booking the culprits, the indifference of the Police in many cases 
helping the pedophile to go scot-free. It is the experience of the activists that informing 
police on pedophilic activities seldom results in adequate action. In most cases police write 
off the complaint claiming that they could not found any evidence from raids conducted at 
the residence of the accused and hence no case could be filed. It is not surprising that the 
attitude of the police could be a constant source of State-civil society tensions in this area. 
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Moreover, while gravity of commercial sexual exploitation of children in ee oe 
that needs immediate action is recognized by the state, activist reg 


comprehensive and practical plan of action for combating commercial sexual exploitation 


of children has been forthcoming. Political parties have also not shown sufficient attention 


to the issue of combating child labour and child abuse in tourism. That gala bi = 
worked with political parties in its two-decade long history of research and ac inte 
indicative of the relationship between political society and civil society 1n this ors oF 
industry representatives have also been reluctant to offer support to the initiatives I t 4 
Organization. Nevertheless, Equations has been able to work with other civil SOSEAY 
organizations pointing to the possibility of larger alliances of non-governmenta 
organizations in combating the issue of child labour and child abuse in tourism. Equations 
finds that many organizations working on the issue of child rights are open to their efforts 
and seek or show willingness to collaborate ona larger platform of action . 


V. CODE OF ETHICS ON TOURISM, CIVIL SOCIETY AND CHILD LABOUR 


The record of International Organization has also not been satisfactory. The case in 
point is the interventions of World Tourism Organization (WTO-OTC). The member countries 
of WTO at its 13th General Assembly in Santiago, Chile adopted the new Global Code of 
Ethics for Tourism on 1 October 1999. Acclaimed for its lofty goals and coverage, the Code 
soon became the reference point for debates on a wide spectrum of issues relating to 
tourism such as sustainable development, equity and protection of local cultures. The 
formulation of the Code was the culmination of a process of debates and deliberations 
within the global civil society as well as tourism industry on the negative impacts of tourism 
on environment and on cultural heritage and growing doubts on the claims that tourism 
benefits the residents of tourism destinations. 


According to the Secretary General of WTO, “the Global Code of Ethic for Tourism sets a 
frame of reference for the responsible and sustainable development of world tourism at the 
dawn of the new millennium. It draws inspiration from many similar declarations and 
industry codes that have come before and it adds new thinking that reflects our changing 
society at the end of the 20th century”. He also describes the process of formulating the 
guidelines. The code was first called for in a resolution of the WTO General Assembly 
meeting in Istanbul in 1997. Subsequently, a special committee for the preparation of the 
Global Code of Ethics was constituted. The Secretary-General and the legal adviser to WTO 
in consultation with WTO Business Council, WTO's Regional Commissions, and the WTO 
Executive Council prepared a draft document. The United Nations Commission on 
Sustainable Development meeting in New York in April 1999 approved the concept of the 
Code. WTO was also asked to seek further inputs from the private sector, civil society 
organizations and labour organizations. The Secretary-General remembers, ‘Written 
comments on the code were received from more than 70 WTO Member States and other 
entities. The resulting 10 point Global Code of Ethics for Tourism - the culmination of an 


extensive consultative process- was approved unanimously by the WTO General Assembly 
meeting in Santiago in October 1999.” 


A close look at the process of formulation of the Code, however reveal that the role of 
the civil society has been marginal. It was initially drafted by entities known to safeguard 
the interests of the industry and at the instance of Commission on Sustainable Development 
(CSD), a notional Participation was elicited from member states and civil societ 
organizations. This is not surprising given the fact that the structure and processes of 


international consensus building often undermine the inci 
essential pri i 
debate. principles of democratic 


Nevertheless, if we consider the fact that the overwhelming demand for restructuring 
tourism practices had in the past and present emerged from individuals and organizations of 
the global the civil society, it is remarkable how hard it is to find their imprint in the text of 
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the Code. WTO has in its turn tried to project that the Code is a comprehensive document 
capable of addressing the complex web of tourism issues both in the developed and in the 
underdeveloped world. According to them, the formidable challenge is in the 
implementation of the Code and they refuse see any whiff of tensions or contradictions 
within the Code that could come in the way of its easy acceptance and implementation. 
Hence, it is suggested by the secretary General of WTO that it “is intended to be a living 
document. Read it. Circulate it widely. Participate in its implementation. Only with your 
cooperation can we safeguard the future of the tourism industry and expand the sector's 


contribution to economic prosperity, peace and understanding among all the nations of the 
world”. 


The civil society organizations at the local and global levels have been upholding an 
unequivocal opposition to the processes and practices of mass tourism in the past decades 
which had resulted in the massive destruction of local cultures, livelihood of Indigenous 
People, deterioration in environmental quality and depletion of natural resources, uneven 
economic gains, growth of exploitative commercial sex, child abuse, trafficking and an 
overall escalation of resource drain from the third world through under pricing as well as 
surplus extraction. The need for a code of Ethics in Tourism emanated from the urgency of 
combating these maladies as well as setting new rules of the game for the industry 
practitioners. Nonetheless, it is surprisingly clear that the text of the Code does not reflect 
the wide set of concerns and issues that triggered the demand by the civil society 
organizations to set new rules. 


It appears that the Code was formulated simply to provide legitimacy and to shore up 
the ailing travel industry whose global operations still smack of the very same nefarious 
practices condemned by the civil society. The acceptance of the Code by 106 member 
countries have not, according to reports from various local and global organizations working 
the area of sustainable development, equitable tourism, trafficking and child abuse, 
resulted in any mitigation of the exploitative character of tourism industry particularly in 
the developing world. When confronted by this contradiction, the official response is 
profoundly indifferent to the conflicting and contradictory nature of the text of the Code 
itself. Instead these problems are often counted as emanating from floppy implementation 
of the Code of Ethics. The failure of the respective national, regional or even local 
governments in sincerely adhering to and implementing the Code of ethics is highlighted as 
the major reason for the continued ill effects of tourism in the third world. 


However in this discourse, the most important fact that is overlooked is the failure of 
the Code to reflect the aspirations and concerns of the marginalized communities and 
political and economic questions raised by the civil society. As a consequence of this official 
indifference to the larger questions of development, redistribution and ethics in the 
process of formulation of the Code, there are at least two important aspects of the Code 
that calls for a critical reassessment of its usefulness. One pertains to the limitations of the 
assumptions and principles of the code. Second pertains to the tension between the 
assumptions and principles of the code. We shall here discuss these two points. These 
conflicts are rooted in the gross negligence of the issues raised by the civil society as 
incorporated in the “Position Paper for further discussion on the issue of a 
Global Code of Ethics for Tourism” submitted to WTO by Equations, Tourism European 
Ecumenical Network (TEN) and Ecumenical Coalition on Third World Tourism (ECTWT). 


Let us begin by taking a close look at some of the major the assumptions of the Code. 
These assumptions are detailed in the preamble of the code. In its eagerness to paint an 
exceedingly rosy picture of tourism practices the code at the outset itself argues a case for 
understanding tourism as an instrument for peace. The preamble of the Code asserts, 
“Through the direct, spontaneous and non-mediated contacts it engenders between men 
and women of different cultures and lifestyles, tourism represents a vital force for peace 
and a factor of friendship and understanding among the peoples of the world”. While we 
have reports from the grassroots about the conflicts over resources and cultural practices 
consequent on the increased flow of tourists into relatively quiescent regions of the world, 
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the case for tourism as a tool for peace or conflict resolution has been very ees bah 
its role in mediating for increased international understanding | a eee is 
considering. The geo-politics of the evolution of many of the tourism oe epee 
intertwined with economic aggression, occupation, colonization, increased Incl en : 
child abuse and war. As Fredric Jameson (1991) points out 1n his Postmodernism, _ t : 
Cultural Logic of Late Capitalism, “the underside of culture 1s blood, torture, death an 


horror’. 

Another major assumption of the Code of ethics is regarding the free market economy 
and its benefits. The code looks at the issue of marketization from the perspective of the 
industry and ignores the diverse views of local communities and the pangs of their 
integration into its fold. Hence it is argued, “World tourism industry has much to gain by 
operating in a market economy and environment of free trade”. The Code is callously 
insensitive to the enormous problems created as a result of the incorporation of local 
communities into the market economy. This is particularly significant in the case of the 
expansion of the service sector where jobs for women and children in the informal activities 
make them increasingly vulnerable to abuse and over exploitation. 


As acorollary to this, and in gross violation of the position held by the representatives of 
the civil society, the Code asserts that tourism is compatible with the liberalization of the 
conditions governing trade in services. In one stroke it disowns the concerns of the local 
communities and takes a pro-GATS approach while it is denounced by majority of the 
developing countries and the global civil society for its exploitative character. The Code 
hence argues that ‘responsible and sustainable tourism’ is “by no means incompatible with 
the growing liberalization of the conditions governing trade in services and under whose 
aegis the enterprises of this sector operate and that it is possible to reconcile in this sector 
economy and ecology, environment and development, openness to international trade and 
protection of social and cultural identities”. The worldwide practice of mass tourism has in 
fact been a telling example of the failure of the modern sectors of the economy to achieve 
this blissful state of harmony so easily claimed by the Code. 


The major Principles outlined in the code also fail to do justice to the set of issues that 
the civil society had been careful enough to take up with WTO. The Code at its best is trying 
to translate an ideal average of imagined benefits of tourism into its Principles. Thus it is 
varyingly presented as providing a platform for mutual understanding and respect between 
peoples and societies, a vehicle for individual and collective fulfillment and an important 
factor of sustainable development. These goals are never met and the likelihood of such 
harmony and peace are increasingly challenged in the new context of globalization and 
market liberalization that WTO uncritically embraces. 


Some of the Principles of the Code such as tourism ought to be a contributor to the 
enhancement of cultural heritage, it should be a beneficial activity for host countries and 
communities; stakeholders have obligations in tourism development etc. , do emphasize the 
need for upholding an equitable approach and perspective in tourism promotion activities 
as well as tourism practices. In this sense, the Code has been successful in appealing to the 
various actors in the field to mitigate the negative effects and strive to maximize the 
benefits. Nevertheless, the Code openly legitimize the excessive urge of the global capital 
to explore and exploit the quiescent areas and integrate them fully into market economy 
when it argues, “the planet's resources are equally open to all the world’s inhabitants” 
Moreover, this line of reasoning also undermines the right of autonomy and self- 
determination of local communities. In the name of a vague and inept concept of “Tourism 
Rights”, the Code strikes at the very core of the demand of the marginalized and 
underprivileged communities for the rights to exercise their control over their own land and 
resources. Children belonging to these communities have become easy victims of these 
developmental approaches. Another principle, which runs as a corollary to this position, is 
the demand for liberty of tourist movements that states, “visitors should benefit from th 
same rights as the citizens of the country visited”. Redistributive policies such as * 
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differential pricing for tourists from developed countries etc., which forms the core of the 


resource management and sustainable strategies of many of the third world destinations, 
are threatened by this principle. 


While the Code is more or less indifferent to the issue of child labour and child abuse it is 
very eloquent about the rights of permanent workers and entrepreneurs of the tourism 
industry. It appeals to the Multinational Corporations (MNCs) that they “should not exploit 
the dominant positions they sometimes occupy; they should avoid becoming the vehicles of 
cultural and social models artificially imposed on the host communities; in exchange for 
their freedom to invest and trade which should be fully recognized, they should involve 
themselves in local development, avoiding, by the excessive repatriation of their profits or 
their induced imports, a reduction of their contribution to the economies in which they are 
established”. The Code, which thus carefully details the rights of permanent workers, small 
entrepreneurs and MNCs, however, silent about the informal sector and informal sector 
workers, who are mostly women and children in the third world. This is a painful neglect 
when we consider that the informal sector jobs are, more often than not, taken up by 
workers displaced from their traditional occupations that disappear consequent on the 


aggressive incursion of the tourism industry. Histories of many of the third world tourism 
destinations are littered with the stories of displacement and inadequate rehabilitation of 
marginalized communities. The Code of Ethics offers no perspective on this important 
question. 


The failure of the Code of Ethics to address satisfactorily the issues and concerns raised 
by the civil society appears to be ignored in the contemporary discussions on the topic. The 
mistaken emphasis is often on the ‘implementation issues’. The inherent limitations, 
tensions and contradictions of the text are invariably overlooked. The Code in its present 
form is essentially a document that serves the interests of the industry while ignoring the 
rights of the marginalized and the oppressed. It attempts to legitimize the economic 
exploitation perpetuated by market-oriented policies of liberalization and globalization. In 
this context, it is necessary to formulate an alternative Code of Ethics for Tourism, which 
would incorporate the ideals and aspirations upheld in the position paper of the civil society 
organizations and with a better focus on the issue of Child labour as well as child abuse. 


VI. CONCLUSIONS 


In this paper we have made a modest attempt to understand the dimensions of child 
labour and child abuse in the services sector with particular emphasis on the travel and ~ 
catering industry. The magnitude and manifestations of the problem of child labour and 
child abuse in the services sector in India as well as the response of civil society to this issue 
has been the focus of our attention. The rhetoric of rights is often invoked to attract public 
attention to the cause of child labour and child abuse. While conceding that this strategy 
has certain political utility, following O'Neill (1989) we have argued that a an obligations 
based approach may be more agreeable given the obstacles of enforceability of “children’s 
rights’ that often appear problematic in developing country contexts. Moreover, there are 
obligations that need to be institutionalized despite the absence of corresponding rights. 
We have also discussed the nature and extent of child labour and child abuse in the services. 
The regional spread and intensity of the problem point to the need for comprehensive 
strategies to combat the issue of child abuse and child labour in travel and catering industry. 
Drawing the contours of civil society engagements with the problem of both child labour and 
child abuse in the sectors with close links to tourism was attempted against the backdrop of 
inadequate judicial and legal interventions. The work undertaken by Equations in the last 
two decades in the tourism sector highlights some of the tensions and ironies that 
characterize state civil society relations in this realm. Finally, a critique of the global code 
of ethics of tourism from the point of view of civil society reveals the inadequacy of 
international organizations in addressing the issue of both child labour and child abuse in 


tourism. 
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Reference: 


‘See for a discussion, Sreekumar (2001) 


Following the publication of the controversial work by Burra (1 995) many Res ae aod 
studies and analytical reflections have been added to the literature on chi 1 rane 
hazardous industries. Most recent studies include Anker and barge (1998), Ghosh, Raj an 
Sekar (2001), Misra (2000) and Vijayabhasker (2002). 

(2000). Nieuwenhhuys points to scenarios such as 
children being used an economic asset to gain access to resources of wealthier kin by 
sending them as servants OF assistants for economic benefits or other favours. 
Nieuwenhhuys seems to suggest a misuse of parental power, an Issue commented by Marx 
(1977:620) in his response to a similar observation made by the children s Employment 
Commission in 1866. The commission observed that exploitation of domestic labour was 
“maintained only because the parents are able, without check or control, to exercise this 
arbitrary and mischievous power over their young and tender offspring”. Marx response 1S 
typically dialectical: “It was not however, the misuse of parental power that created the 
direct or indirect exploitation of immature labour-powers by capital, but rather the 
opposite, i.e. the capitalist mode of exploitation, by sweeping away the economic 
foundation which corresponded to parental power, made the use of parental power into its 
misuse”. Not surprisingly, Marx sees this development as creating a new economic 
foundation for a “higher” from of the family and of gender relations (Ibid: 21). 


See for a discussion Nieuwenhhuys 


‘Twenty-nine working child delegates from thirty-two countries of Asia, Latin America and 
Africa met at the first International Meeting of Working Children held in India from 
November 27 to December 9, 1996. The ten points of consensus identified in the meeting are 
referred to as The Kundapur Declaration. See also Hobbs, Mc Kechnie and Lavallette (1999: 
131-2). 


*Although it is noted that long haul travel will grow faster than intra-regional travel in the 
period 1995-2020, the market share of different regions are projected to be surprisingly 
similar to the scenario observable in 1995 World Tourism Organization,’ Tourism highlights 
2002' 


(Retrievable at www.world-tourism.org). 
*See for discussion, Sreekumar and Parayil (2002). 


‘Nevertheless, Black is quick to point out that "it is far from the exclusive dynamics at 
work.... evidence from Thailand (shows) that the majority of female child prostitutes serve 
local customers and considerable local custom is reported from Philippines”. According to 
her, “(it is) the visibility of the foreign tourists, and the sensitiveness surrounding child 
prostitution which make it easier to blame the ‘unclean other'’”. However, the civil society 
organization working in the area of child trafficking have pointed to tourism as the most 
important factor perpetuating child abuse in India. 


*Center for concern for Child labour has found that the SeEe nn 3 , 
districts in India: problem of trafficking is acute in 79 


56 


Number of districts 


Madhyapradesh 


Rajasthan 


Maharashtra 


Uttarpradesh 


West Bengal x ae 
Andhraparadesh | 6 
rw ae | a 
Ris Salle 
: 


Meghalaya 


Source: Equations, (2002a) 


*The Report of the Central Advisory Committee on Child Prostitution (1994) observed that 
the age of children at the time of entering sex work is as follows: 


or ae ce 
= a ae 
= x= a 


Source: Equations (same as in foot note 8) 


It is estimated that 60 percent of the trafficked child sex workers belong to dalit adivasi 
and backward caste communities. Devadasi community also contributes a substantial 


number of child sex workers in India. 


"The two major approaches to understanding child labour in India are identified as being 
the poverty argument and education argument respectively (Gayathri, 2002). Kabeer 
et.al., (2003) provide a detailed discussions on the debate on child labour and right to 
education in south Asia. See also for discussion, (Chandrashekhar (1995) and Leiten (2002). 


"Equations (2002b: 45) conducted a major study supported by the National Commission on 
Women, New Delhi on the tourism related sexual exploitation of children in India. The study 
was conducted to identify the demand factors that pull children into commercial sex. 
Nevertheless, 70 percent of the children interviewed for the study reportedly believe that 


poverty has been the main cause of their misery. 


egal provisions in various countries for 


“Recent years have seen a close attention on | | 
“ Chuensiri (2000) and Equations (2000b). 


combating trafficking of children. See for example 
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“The order specified that the committees should come up with suggestions on the dg inh 
to be taken in eradicating child prostitution; on the social welfare pica ee fy 
implemented for the care, protection, treatment, development and on the rehabiuta ys ’ 
the victims mainly children and girls rescued either from the brothel houses or fro 

commercial sex. It also ordered to give suggestions for amendments of the existing laws or 
for enactment of any new law if so warranted for the prevention of sexual exploitation of 
children. Another aspect that received the attention of the court was Devadas! & Jogin 
traditions. The committees were asked to give suggestions for their welfare and 
rehabilitation and devising suitable machinery for implementing the suggestions made by 


the Committee. 


"The plan of action include the following components: prevention of trafficking, provision 
of health care services, education and child care, housing, shelter and civic amenities, 
economic empowerment, legal reforms and law enforcement, rescue and rehabilitation and 


strengthening institutional mechanisms. 


“The Devadasi rehabilitation scheme of the Karnataka Government implemented in 6 
districts of.the State and formation of self-help groups of devadasis is an example of positive 
initiatives by state governments. The scheme has four components: training in skill 
development in different vocations like handloom weaving, agarbathi making, tailoring etc, 
linked up with marketing centers after the formation of Industrial Co-operative Units in 
various trades; imparting of social and moral education; health care of devadasis with 
emphasis on research & co-ordination & provision for seminars/Workshops to disseminate 
experience and formation of residential schools to admit children of Devadasis as well as 
other children have been set up in the districts where the practice was prevalent 
(Equations, 2002a). 


"E-mail communication from Joyatri Roy, Equations 
"Ibid 


“For example in AndhraPradesh, APCRAF, an organization with a network of 300 civil society 
groups in Vijaywada is collaborating with Equations on work relating to combating 
commercial sexual exploitation of children in tourism. 


More information on global code of Ethics for Tourism is available at http: //www.world- 
tourism.org/aboutwto/eng/menu.html 


*""Message from the Secretary-General of WTO: Preparing the new millennium” Retrievable 
at http: //www.world-tourism.org/projects/ethics/ethics.html 


ibid. 


“Position Paper for further discussion on the issue of a Global Code of Ethics for Tourism” 
retrievable at http: //csdngo.igc.org/tourism/tour_ethics.htm. This draft was completed 
by tourism-related NGOs and research institutes from the following countries: Belgium, 


Denmark, Ecuador, Germany, India, Indonesia, Net 
Satvinciancd. , Netherlands, Republic of South Africa, and 
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The Union Government Ban on Child 
Labour and Civil Society responses 


The Ministry of Labour and Employment, Government of India, issued a notification 
( Appendix |) amending the Child Labour (Prohibition and Regulation) Act 1986 (the Act) on 
1st August 2006. Given below are a set of responses from various civil society organizations 
and individuals concerned with the effectiveness of this Act and raising issues of 
implementation. 


1. EQUATIONS advocacy note on the ban of child labour in domestic and 
hospitality sector. 


The Act, which has been in force since 1986, has not been very effective in terms of 
addressing the issue of child labour and the exploitation of children and protecting the 
children from exploitation. EQUATIONS’ response to this amendment is through the lens of 
tourism and the extent to which we believe this amendment is a step towards addressing the 
issue. 


What does the new Amendment state? 
The Centre has prohibited: 
a) Employment of children below 14 years as domestic servants. 
b) Also, employment of children in hospitality industry, which includes: 
e Dhabas 
e Roadside eateries, 


e Restaurants, 


e Hotels, 

e Motels, 

e Teashops, 
e Resorts, 

e Spasor 


e Andother recreational centres. 


b. | The Notification makes employment of children in any form, in these sectors, an 
offence. 


c: The ban, under the Act will be effective from 10th October 2006. 


What is the primary objective of the new Amendment? 
e The primary objective is recognition of the above forms of child labour under the 
“hazardous” category. 


The Notification is recognition by the Government that child labour exists in these 
sectors and these children are exploited, both physically and mentally. 


ivi ; i for not employing 
No longer does civil society have to appeal to people s conscience 
. iamaren at homes, teashops, dhabas, eating joints along highways, roadside shack 
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imi i . Now it is 
kiosks and eateries, restaurants, hotels spas or any similar business. N 


completely illegal to do so. | | 
e  Therestriction of not employing children in homes and hospitality pie td awe 
not only apply to government employees but to all. (Government — il ‘tie 
already banned from employing children for domestic help by a P 
notification passed by the Ministry of Labour and Employment). 


Context: 

e Children employed in homes and the hospitality industries are subjected to 
physical, mental and sexual abuse. 
Activists have been campaigning for years to include theses forms of child labour 
also under the “hazardous” category to protect children who are subjected to 
physical violence, psychological trauma and even sexual abuse. 


e Abuse of children in these occupations most often goes unnoticed and un reported 
as they take place within the confines of homes or restaurants. 


e InFebruary 2006, responding to a petition filed by Shantha Sinha of M.V. Foundation 
in connection to an already pending Public Interest Litigation (PIL) by 
environmentalist and lawyer M.C. Mehta, the Supreme Court issued notice to the 
Centre, the states and the Union Territories, seeking a complete ban on child 
labour. 


e The petitioners had contended that the existing legislations were not completely 
prohibiting child labour in all occupations and processes. 


e The initial Act prohibited employment of children only in certain specified 
hazardous occupations and processes and regulated the working condition in 
others. 


Penalty for Violation 
According to the recent Notification, penalty for flouting the law is: 
e Imprisonment ranging from three months to two years with or without 
e Fineranging from 10,000 to Rs. 20,000/- 
Links to tourism 


Research studies’ show that: Work damages a child's physical, mental, social, and 
psychological development 


e Most children involved in tourism activities run the risk of being sexually exploited. 
due to constant exposure and involvement with adults 


e Children employed in roadside eateries and highway dhabas are highly vulnerable 
to sex and drug abuse as they come in contact with both locals as well as tourist. As a 
result they are also directly vulnerable to HIV/AIDS. 


e Because of economic and physiological vulnerability many children end up being 
caught up ina life of servitude, suffering sexual as well as physical exploitation and 
these odd jobs keep them away from schooling on the one hand and do not provide 


the opportunity for meaningful vocational training ei 
either so 
development is affected. 5 growth and 


e In spite of the Act being passed in 1986, since employment in hospitality industry 


Refer research studies like, “Quick Money-Easy Money? A Report on Child Labour in Tourism” Christine Pluss. SDC 


Working paper 1/99,Berne, Switzerland, May 1999 & "To : : ; 
Tourism”, 2004 by EQUATIONS with support from UNIFEM ane oe Rights of Minors and Adolescents in 
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was not within the category of “hazardous occupation”. Employers in the Hotel, 
Catering and Tourism sector continued to employ children. 


The economic cause being that children can be and are employed for lower wages. 
This increases the incidence of children being employed and trafficked for such 
employment. 


Children labour is also very common in family based small enterprises where 
children are engaged by their family to sell trinkets nuts, tea etc on the beaches and 
roadside shacks and small restaurants. These children are also vulnerable to similar 
exploitation. 


Some concerns with respect to the Notification 


EQUATIONS supports such a move by the Government, particularly in the context of the 
need for stern and unambiguous measures to stop exploitation of children. However, we 
also share the concerns raised by other civil society groups’ in the implementation 
mechanism needed in order to demonstrate serious intent to tackle the issue of child labour 
in these sectors. 


Is the Government prepared itself to deal with the consequences of such a 
notification, which is sure to leave many children without a source of income from 
October 10 and beyond, leaving them to struggle for survival on the streets? What 
are the measures to see that they do not enter beggary or organised crime gangs but 
are enrolled into school? What are the alternatives for families which were 
dependent on the income from children? This points to the larger question of solving 
the urban unemployment crisis itself. 


Rehabilitation Policy for the rescued children (The rehabilitation Policy must be 
holistic and must not inflict more hardship than benefit on the already precarious 
existence of these children)’. 


Are there any plans to consult children while chalking out rehabilitation options 
acceptable and appropriate for them? A serious intent towards implementation 
would imply that the plans for the rehabilitation should look into rehabilitation of 
the families of the children, who have been forced by their families to work? Unless 
these root causes are addressed holistically and progressively, this ban will be 
treating just the symptoms, not the causes of the problem. 


We are concerned about the trauma on the child who is already exploited and 
traumatised while being employed as domestic labour and in the hospitality 
industry. The government should frame adequate rules and regulations to impose 
responsibility of psychological counselling and rehabilitation of these children to 
adequate Authorities. Moreover, the government should form Committees 
comprising of representatives from the Civil Society (those who work on the issues 
related to child welfare) and certified medical councillors and medical 
practitioners to examine and review the working of these designated Authorities. 


What is the preventive measure taken by Government to prohibit children who are 
self-employed, like selling trinkets; nuts, tea etc in the beaches and roadsides. 


What is the government's strategy to ensure that children themselves are 
adequately informed of this ban, which will have a tremendous impact on their lives 


in the near future? 


‘Concerns raised by “The Concerned for Working Children (CWC )”, Karnataka and other Civil Society Organizations 


: ; : i i dertaken to rscue children 
Refer research study “Rescuing child Labourers: An analysis of the operations under 
trafficked to labour inthe jewellery units in Karnataka”, 2004, by EQUATIONS and APSA with support from UNIFEM, 


South Asia regional Office and USAID 
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em ‘ : akan 

e« Howhas the government equipped itself in implemen as ie ogee 
different from the numerous other anne occt 

7. to break the law by enslaving millions of children in subhuman working 


conditions? 


.  Istherea detailed strategy plan for identificati 
all these sectors, there is a danger of renderi 
vulnerable, if the identification process an 
executed. 


. There are also a significant number of young people in the age group of 14-18 years 
who are employed in these sectors under equally harsh situations. Our concern 1s 
that this legislation take cognisance of them and ensure that their rights are not 


violated as well 


Therefore we feel that civil society organization must play a key role in implementing 
this notification and making government accountable in its functioning. We the 
members of Civil Society need to play a proactive role to check and monitor 
Government policies and plans and their implementation and ensure that the issues / 
concerns are addressed at each level of governance. Right to Information Act 1s one of the 
tools to check and monitor the implementation of the Notification by the government and its 


agencies. 


on of child labour in these sectors? In 
ng children even more invisible and 
d subsequent follow up is poorly 


2. NOTIFICATION ON CHILD LABOUR - Child labour ban not good 
enough: Child Rights and You (CRY)* 


The Centre's latest piece-meal approach to child labour is likely to be as ineffective as 
the previous failed schemes and plans. Unless the underlying causes of child labour are 
addressed, and the rights of children are properly secured, India will remain prone to wide 
spread childlabour, writes Ingrid Srinath. . 


The Ministry of Labour recently issued a notification banning children below 14 from working 
in residences and the hospitality sector. After agriculture, these areas are where children 
are employed in the highest numbers, and it is hoped that prohibiting their employment in 
homes and at waiting tables will address a large lacuna in the current laws against employing 
children. The prohibition was brought into force by adding these areas in the list of 
hazardous occupations, where child labour is already prohibited. The ban has been imposed 
under the Child Labour (Prohibition & Regulation) Act, 1986 and will be effective from 10th 
October 2006. 


The national child rights organisation Child Rights and You (CRY) has welcomed the 
Ministry's recent notification but feels it is an insufficient response. Many gaps still remain in 
the legal provisions against child labour, and even the ones already in existance cannot be 
effective without proper enforcement and rehabilitation provisions. Moreover, the group 
has pointed out that while this notification has been necessary, it is at best another in a long 
line of piecemeal efforts. For real change to occur the root causes of child labour have to be 
addressed causes like the lack of a coherent education policy, insufficient schools, poverty, 
marginalization, migration etc - situations that force children into work. 


In our press release, we observed that 27 years of CRY's work with 2,500 marginalised 
communities across 20 states across India has shown that the piece-meal, scheme-based 

relief-oriented approach adopted by both governmental and NGOs has limited impact and 
practically no sustainability. This is because they fail to address the underlying causes of 
deprivation. Causes related to gender, caste, ethnicity, religion and class keep over 100 


‘Ingrid Srinath, is Chief Executive Officer of Child Ri : : . 
E paper on 23 October 2006 ild Rights and You. This Article was published in India Together an 
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million Indian children hungry, unschooled and vulnerable to the worst forms of abuse and 
exploitation imaginable. Instead, irreversible change is only possible when children, 
parents, community groups and local government come together to identify, address and 
resolve the issues that constrain children. 


This broader demand apart, even within the notification’s limited ambit, CRY has noted 
significant gaps: 


e The prohibition is restricted to servants at home, hotels, dhabas and other 
recreation centres. It is not clear whether this applies to the household 
manufacturing sector, where a vast number of children are employed in similar 
working conditions. 


e The conviction rate for the already existing Child Labour (Prohibition & Regulation) 
Act, 1986 is abysmally low - so low, in fact, that it is hardly a deterrent for 
employers. Without strengthening both enforcement mechanisms and provisions 
for rehabilitation, making additions to the list of prohibited employments for 
children has little meaning. 


e The notification is premised on the belief that that child labour needs to be 
prohibited in hazardous occupations only, but does not take a clear view of what 
children ought to be doing in their childhood - learning in safe and meaningful 
schools. An insular notification of this sort totally ignores children’s right to safe and 
facilitating environment for development, including health, nutrition and 
education needs. 


It is also noteworthy that the government's notification is incongruent with another 
related issue pending before it - namely, ensuring the fundamental right to education. 
Legislation enabling this right to education is yet to be passed in Parliament, which raises 
the question - if children are to be stopped from working so that they may attend schools 
instead, why is there such a lack of political will in securing the right to education? 


CRY believes, for this reason, that the notification on child labour has to be seen in this 
light - more than protecting children from hazardous employment, the government may be 
trying to ward off a Supreme Court decision banning all forms of child labour. The Court has 
already asked the States for their views on why child labour should not be entirely 
abolished. Its query to the state governments may have prompted this limited response 
from the executive. 


Clearly, the journey is far from complete. The National Sample Survey 2000, reported 
16.4 million Indian children aged 5-14 years were ‘engaged in economic activities and 
domestic or non-remunerative work’. Another 46 million children of school-going age are 
unaccounted for, neither enrolled in school nor officially working. Giving India at least one 
reason to be #1 home to the largest number of child labourers on the planet. ? 
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mi’, Journalist 


3. CHILD LABOUR: Imperfect sympathy: T. K. Rajalaksh 
e effective in the 


The ban on child labour in eateries and households may not becom 
absence of adequate rehabilitation mechanisms. 


CHOTU works in a tea shop in the heart of New Delhi, in the parking lot of a Beminent 
newspaper establishment. He claims he goes to school but Is often seen ferrying pale 
the day until 8 p.m. He works like a machine; his age and energy are indispensab e to is 
employer, who insists that he does not want to go to school. Chotu is a generic name for 
thousands of children working in such establishments and eateries In most parts of India. 
They are often seen outdoors, washing utensils, serving food, and taking orders from the 
owners as well as customers. A very large number of girls are also among the child 
workforce. They are mostly domestic helps, sometimes accompanying their mothers and 


sometimes working alone. 


What these children do may not necessarily constitute hazardous work under its 
conventional definition, but according to a Technical Advisory Committee of the Ministry of 
Labour headed by the Director-General, Indian Council of Medical Research, they are 
involved in such work. The committee recommended their inclusion in occupations 
prohibited for persons below 14 years of age under the Child Labour (Prohibition and 
Regulation) Act, 1986. It observed that these children were subjected to physical violence, 
psychological torture and at times even sexual abuse. These incidents, it opined, went 
unreported and unnoticed as they often took place within the confines of houses, dhabas 
(roadside eateries) or restaurants. The committee also observed that these children worked 
for long hours, were made to undertake hazardous activities affecting their health and 
psyche severely and that those working in roadside eateries were the most vulnerable to sex 
and drug abuse. 


Based on the recommendations, the Union government decided on August 1 to prohibit 
employment of children as domestic servants or servants in dhabas, restaurants, hotels, 
motels, tea shops, resorts, spas or in recreation centres. The ban has been imposed under 
the 1986 Act and will be effective from October 10, 2006. Anyone found employing children 
in these categories will be liable to prosecution under the Child Labour Act. 


What is surprising is that it took so long for the government to realise that there was a 
problem at hand with regard these children. Either the governments at the Centre and in the 
States were oblivious of the growing multitudes of children in such occupations, or despite 
such knowledge they turned a blind eye to this kind of exploitation. While the ambit of what 
constitutes hazardous work and what does not needs to be constantly expanded given the 
myriad forms of exploitation of child labour, the policy of the government has been 
somewhat restricted to banning employment of children below the age of 14 in factories, 


mines and hazardous forms of work and to regulating the working conditions of children in 
other forms of employment. 


According to figures received from the office of the Registrar-General of India, in 2001 
there were 1.26 crore working children in the 5-14 age group as compared to 1.13 crore in 
1991. The State-wise distribution shows that the largest number of working children were 
found in Uttar Pradesh (0.19 crore), followed by Andhra Pradesh (0.14 crore) Rajasthan 
(0.13 crore) and Bihar (0.10 crore). The bulk of child labour was found in agriculture and 
agriculture-related activities such as cultivation, livestock rearing, forestry and fishery. 


Evidently, unless drastic measures ar : 
Censile e taken, the numbers are likely to swell by the next 


While most sections involved with child rights and the elimination of child labour have 
welcomed the ban, they are sceptical about its successful implementation given the lack of 
convictions under the present Act. Secondly, the record of the Centre has been rather poor 
as far as the "gateways of opportunity’ for poor people are concerned. This term, which ; 


*T.K. RAJALAKSHMI Frontline Magazine, volume 23- Issue 17: 26 August - 8 September 2006 
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figures in the International Labour Organisation (ILO) report "The End of Child Labour: 
Within Reach", includes development efforts focussing on the reduction of poverty, a 


minimum age of employment and the provision and extension of compulsory education, 
among other things. 


The National Policy on Child Labour (NPCL) will be two decades old in 2007 and the country is 
nowhere near the elimination or even the mitigation of child labour. The policy was 
formulated with the understanding that to eliminate child labour, a gradual and sequential 
approach was needed with its focus first on the rehabilitation of children in hazardous 
occupations and processes. In 1988, the National Child Labour Project was launched, 
initially in nine districts. It was extended subsequently to 250 districts. Subsequent to the 
August 1 notification, the Labour Ministry plans to strengthen and expand its rehabilitation 
scheme under the NPCL beyond the 250 districts. This scheme was basically about providing 
special schools for child workers, where formal and non-formal education would be 
provided along with vocational training, a small stipend, supplementary nutrition and 
health check-ups with the larger objective of helping them to be part of mainstream 
schools. 


The scheme was evaluated in 2001 and a strategy to implement it was devised in the 10th 
Plan. This included linking child labour elimination efforts with the scheme of Sarva Shiksha 
Abhiyan of the Ministry of Human Resource Development to ensure that children in the 5-8 
age group got admitted directly to regular, mainstream schools and that the older children 
were inducted into the formal education system under special schools functioning under the 
NPCL scheme. 


A recent report submitted by the Comptroller and Auditor General of India (CAG) to the 
government on the situation of the Sarva Shiksha Abhiyan paints a dismal picture. Four years 
since the implementation of the campaign, the CAG report says, the government has 
managed to get only 40 per cent of children in the age-group 6-14 into school. The rest 
continue to be out of school and presumably engaged in some form of work. The report also 
points out that the supervision and monitoring of the scheme was ineffective at both the 
national and State levels; that a large number of schools in most of the States and Union 
Territories were functioning without buildings; that the budget estimates and revised 
estimates were far less than the original outlays approved by the Department of Elementary 
Education and literacy; and that funds were regularly diverted to schemes other than those 
related to Sarva Shiksha Abhiyan activities. 


While there is a debate on whether all kinds of child work is exploitative or not, most 
persons agree that there is an intrinsic link between elimination of child labour, elimination 
of poverty and retention of children in schools. Organisations such as Social Jurist, a civil 
rights group working on child labour and the right to education, opine that the notification 
by itself cannot be taken seriously when the government has failed to enact legislation to 
implement the 86th Amendment to the Constitution which made education a fundamental 
right. The Amendment was carried out in 2002. Soon after massive efforts were initiated to 
get a piece of Central legislation in place. This was the minimum that was expected from the 
government. It seems now that the Centre has more or less given up the idea of enacting any 
legislation. 


The draft Bill guaranteeing free and compulsory education was hardly introduced despite 
going through a lot of changes and brainstorming by educationists and child rights 
campaigners. Instead the government has circulated a model Bill to the State governments 
and that too with a caveat. Ashok Aggarwal, advocate for Social Jurist, said that the States 
that adopted the model Bill in toto would get 75 per cent funding for the Sarva Shiksha 
Abhiyan while the ones that did not would have the Central allocation to the Sarva Shiksha 
Abhiyan slashed to 50 per cent. 
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Another prominent organisation working in the area of child rights, Se ania 
(CRY), while welcoming the notification, stated that ne on Mig Po ibition biped 
, . . . . . S ’ 
notification, a statement from CRY said, was limite in| Bhs i 
! tion centres; it did not cover 
restricted to domestic helps, hotels, dhabas and recrea 
household manufacturing sector. Secondly, no enforcement mechanisms had th a on 
nor had any provision for rehabilitation been specified. Thirdly, it was te er 
notification was premised on the notion that child labour needed to be banned onty 


hazardous occupations. 


The government's intention to ban child labour must be matched with action on the 
ground. It cannot dissociate the elimination of child labour from the quality of education it 
doles out to the children of lower-income groups. It is estimated that there are 10 crore 
children under the age of 14 who are out of school and engaged in some form of work; Social 
Jurist estimates that in Delhi alone there are 15 lakh such child workers. Moreover, there 
have been numerous instances documented by Social Jurist of government schools turning 
away children prepared by the learning centres under the Sarva Shiksha Abhiyan. It is clear 
that merely increasing the number of districts under the NPCL scheme or declaring an intent 
will not arrest the growing number of child labourers. The problem lies very much with the 
government's attitude to child labour itself. 


4. The ban nips the child's right to survival: The Concerned for Working 
Children® 


Children are not commodities like narcotics that can be removed with a raid and then 
disposed of. 


The new amendment to the Child Labour Act including the work of children below the 
age of 14 at residences and the hospitality industry to the list of banned occupations is just a 
cosmetic move to appease the West and paint a clean image of India in the global market. 
More importantly, it is a very detrimental move for the children working in these sectors. 


The high profile “rescue” operations or raids have begun. NGOs and government 
officials are hitting the headlines as the saviours of working children and thousands of 
children will be “liberated”. However, with no tangible alternatives being offered, what will 
be the fate of these children? Will their families welcome this move or will it mean that their 
last straw of survival has been rudely snatched away? 


There is no question that children should be protected from work that is harmful to their 
growth and development and detrimental to their physical, emotional and moral safety. 
However, bans, as the past 20 years have more than adequately proved, are not the answer 
to the child labour question. The number of child workers has grown since 1985 and India still 


has - dubious distinction of being home to the largest number of child workers in the 
world. 


. Children are not commodities like narcotics that can be removed with a raid and then 
disposed of. They are little human beings trying to survive in a very hostile world. Bans only 
attempt to shut off the demand for child workers, paying scant attention to the causes for 
the increasing supply of children to the labour market such as mounting poverty, decreasing 
employment opportunities, increasingly elusive sources of livelihood, diminishing returns 
from agriculture and years of drought and other natural disasters that leave families and 


pn communities a large percentage of India's population with no surplus to sustain 
em. 


“Article written by Nandana Reddy, Director Dev 
’ el : ; 
Published in Deccan Herald, Bangalore on 15 October 7006. eee’ for Wornkmeamase Bangalore. 
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The ban approach only criminalises children and traps them between the abyss of 
poverty and starvation on the one hand and the harsh ministrations of over eager NGOs and 
the labour department trying to earn brownie points. 


Children do not work because they enjoy doing so, but because they and their families 
have no other choice. As we have seen in the past, “liberating” a working child without 
providing her and her family with alternatives that are better than their present 
predicament only pushes that child into even more invisible and harmful employment. 
According to an old Chinese proverb, “If you save a man's life you're responsible for him 
thereafter”. When it comes to child workers, we feel our duty ends with liberating the child 
from employment, in the process violating several rights of the child, including their right 
to survival. 


An example of this is the highly publicised raid on embroidery units in Delhi where some 
500 boys aged between five and 15 were rounded up by an NGO and government officials. 
These children were locked up in an empty shopping complex for a week and fed leathery 
chapatis and watery dal. While the NGO and officials “decide what to do with them”, 
neither the government nor the NGO which carried out the operation had any concrete 
plans for the future of these children. 


What the children and their families need most is a humane approach. An approach that 
does not snatch away their chances at survival, but provides real viable alternatives that 
ensure that these families can protect, care for and provide for their children all that is 
needed for their healthy growth and development. 


Working children are not the problem. The root cause of their families’ poverty and 
marginalisation are the real villains and until the Centre is willing to face this reality and 
solve these issues, child labour will only increase with India's eagerness to expand its global 
market. 


Nevertheless, there are solutions to this very complex problem that are appropriate, viable 
and sustainable. The key to this is to tackle the supply side of the issue and; 


1. Break up the problem into manageable portions. Decentralise the design, planning 
and implementation of the initiative to the level of Panchayats and municipalities 
and 


2. Make the working children themselves a part of the solution. 


In Karnataka working children sit together with gram Panchayats and members of the 
community and draw up five year plans that include strategies for solving basic causes of 
child labour. As a result, we, The Concerned for Working Children, have seen a marked 
reduction in the numbers of children working. When we began work in north Karnataka 
seven years ago each Panchayat had child labour figures running into four (around 1,800) 
digits and now they are only in the two (around 20) digits range. In Dakshina Kannada this 
approach has rendered Panchayats “child labour free”. 


India needs to honestly evaluate the impact of its approach, especially on the children 
concerned and redesign interventions along with children and their families that keep their 
"best interests” as the primary focus and ensures that the solutions are child rights 
cantered. 
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Media Reports following the Union 
Government ban on Child Labour 


4655 5 " MN ae. Beta. Re te Pt 
sspsee jae, 4 EMME REE ge ee soe! ese hi i ee ON NOI hi a 
Ret ip be hs ae ee. Paige en 


Pep OR i NR ea 


Evening schools for working children termed a bad idea: Some NGOs feel the 
move will encourage child labour: The Hindu, Bangalore dated May 6, 2006 


written by Divya Ramamurthi. 


Sarva Shiksha Abhiyan's ambitious Metro City project to tackle school dropouts is 
running into rough weather as some of its components are against the Child Labour 
(Prohibition and Regulation) Act and Supreme Court guidelines governing child labour. 


The Rs. 4.2-crore project, funded by the Ministry of Human Resource Development, will 
be implemented from June. It will focus on the rehabilitation of out-of-school children by 
setting up bridge courses and running distance education programmes and evening schools. 
The evening schools for working children aged between 6 and 14 will be held every day from 
4p.m.to8p.m. 


it is the evening school component of the project that has members of some non- 
governmental organisations upset. They say that it runs contrary to the State Government's 
policy on child labour. 


in 2002, the State committed itself to abolishing child labour in both hazardous and non- 
hazardous sectors through a 15- point action plan. 


e Suchschools area part of Sarva Shiksha Abhiyan's Metro City project 
e Theyare against the Child Labour Act and Supreme Court guidelines, say NGOs 


e Project officials say they are taking a practical approach to the issue of child labour 
hazardous sectors through a 15- point action plan. 


"When the State has set itself on such a course, how can another government agency 
a children to work and study,” asks Vasudeva Sharma, member of Child Rights Trust, an 
NGO. 


The Supreme Court, in December, issued notice to the Centre and the States seeking 
enforcement of the right to education of every child in the age group of 6 to 14 by abolishing 
child labour in all forms. 


"The new project is against the Supreme Court guidelines and against child rights. It will 
make the child labour situation worse," says Mr. Sharma. Amember of the Campaign Against 
Child Labour says that the project comes at a time when voluntary organisations are working 
to bring about an amendment to the Child Labour Act to prohibit employment of all children 
under 14 years of age. "Such a project will defeat all the good work that we have done over 
the past few years. It is a huge blow to us,” she says. NGO members feel the project will 
encourage child labour. "Parents will think that the Government is okay with children 
working and more of them will be out working, " says a CACL member. 


Mr. Sharma says that if the proposal is impleme "it gi 
wants to employ children." : plemented, ‘it gives sanction to everyone who 


‘Practical approach’ 
Sarva Shiksha Abhiyan officials say that by offering evening school for working children, 


they are trying to ensure that they get some form of education. "We are taking a practical 


approach to the issue of child labour. Several ili 
the house running,” says one official, ral families need their children to work to keep 
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Child, but labours: Vijaya Times. Ban 
q, : . galore dated August 4, 20 
Ravindra Nayak C H andand Imran Gowhar . asain by 


October 10 could be a red-letter day for children working in unhygienic conditi 
abused by their employers as the Union Government ban on child hays pn _ _ 
from that day. Cut to the present, children continue to labour, some forced by their parents 
and some by their employers. Ravindra Nayak C H and and Imran Gowhar find out the 
conditions under which the children are working and circumstances making them do so. 


The instances of children being pushed into begging by parents have increasedin the 
recent past. According to officials, the child welfare committee has received around 500 
cases in the last two months in which children in and around the City were found begging at 
the traffic junctions and public places such as bus stands and railway stations. 


These children were rescued by the committee's patrolling vehicle and sent to a 
rehabilitation camp. However, their parents appeared before the committee and took the 
children back with them, officials said. 


If the children are caught doing unlawful activities, they will be dealt with as per the 
Juvenile Justice Act and the committee will send these juveniles to a certified school. 


Observations from the field: 
Child Helpline 


The Bosco Childline rescued 11-year-old Rangaiah from a vegetable shop in Kadur, 
Chikmagalur district who was working as a bonded labourer for the past two years. 
According to Rangaiah, his parents sold him for a meagre sum. The volunteers rescued the 
child. Meenakshi from APSA said child labourers have also been rescued from the houses of 
retired civil servants and software engineers. She said 32 children have been from within 
the City this year. "They were made to perform tasks like giving a body massage to 
employers, mopping, sweeping and other household chores,” she said. Most of the rescued 
children were in the age group of 8 to 14 years, she added. 


VENKATESH & BHARATH: Tales of woe 


Fourteen-year-old Bharath and three-year-old Venkatesh work as loaders-cum- 
‘transporters’ on their bicycles in KR Market area. Each have a different tale to tell. While 
Bharath studies in the Kalasithota School in VII standard and lives with his widower father, 
Venkatesh is an orphan. But both work for a living, striving to make the best from whatever 
little life offers to them at their tender ages. Venkatesh has only vague memories of his 
mother, who died when he was just four. His father died before her and does not figure in 
Venkatesh’'s memory at all. But whatever little he earns, he sends to his aged grandparents 
in Nagore in Uttara Kannada district."We get Rs 50 a day and share the money. With great 
difficulty, we managed to buy a used bicycle for picking up vegetables and transport the 
sacks on the cycle to the market.” For him, there is no alternative to the life he leads as a 


labourer. “What else can | do?” he asks. 


RAJESH: Double shifts 

Twelve-year-old Rajesh does a double shift. He studies in a high school in the first half of 
the day. He turns a vegetable-seller in KR Market in the second half. Working to boost the 
family income, Rajesh sacrificed his child-like frills two years ago when he lost his father 
who worked as a loader at the market. 

Rajesh and his parents came to Bangalore from Holenarasipur in Hassan district. 

His father’s meagre income of Rs 1,500 per month lost after his death, Rajesh’'s widowed 
mother, Saralu, began a single-handed strug-gle to earn a living by selling vegetables. She 
wanted me to study and be a big man,” says Rajesh, a standard VII student. “But a few 
months later, she could not cope with the stress and started falling sick. She then asked me 
to lend her a hand at work.” 

He is blissfully oblivious to the problems of child labour despite being a part of it. 
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GOLDU: On the road 

Goldu, 12, sells tissues to motorists for the past one and a half years. He was sent to the 
City by his parents to work at a restaurant. He did not like cleaning tables and eating 
leftovers of others. "My parents are farm labourers near Udupi, but what they earn is not 
enough.” 

Goldu has three sisters, two older and one younger to him. 

Being the only male child, "My father sent me to Bangalore to work as a domestic help, 
but | was not happy. Then a neighbour's maid ser-vant's husband found me a job at a 
restaurant, but | did not like that too.” 

Goldu likes selling on the road. "I like to be amidst sleek cars and -well-dressed drivers. | 
get to talk to them when | sell them tissue pack~ets.” 

He, along with four other boys, much senior to him, make around Rs 100 a day, which 
they hand over to their ‘boss’ in Shivajinagar, who looks after their food and accommodation. 

"Why do they call this (child labour) a problem? | would callita problem if | did not have a 
job,” he says. “At least | can send Rs 500 back home every month, which adds to my family 
income.” 


RAVI: Cant count, still earns 


Ravi, 10, stands on the roadside with a table full of buns, butter and jam on the City 
Market main road. Ravi came from Hassan along with his brother, who works as a cleaner at a 
juice centre. 


He says he earns a decent sum, though he can't count, and gives it to his brother. He, in turn, 
hands it over to his employer. The duo stay in a rented room in Kalasipalyam and work from 
9.30am to 8.30pm. 


KAVITHA: ‘Il beg when hungry’ 


Kavitha, 8, goes around the footpaths of South-End Circle begging for food and money. 
Kavitha's mother, Sarala, is a construction worker who leaves her there every morning and 
picks her up in the evening Her father died many years ago. 


Kavitha has four sisters and she lives in a house at Jedimara. "| was 
told | should beg for food whenever | am hungry." 


Chotu doesn't work here any more: Indian Express, Bangalore, August 29, 2006 
by Rita Panicker (founder-director, Butterflies) AND Gerry Pinto (a specialist in 
child protection and child rights) 


From October, employing children below the age of 14 as a domestic worker or as help in 
restaurants and eating places will be illegal. Although as child rights activists we welcome 
this move and are glad that these two occupations are now in the list of work termed 
hazardous in fact children working as domestic labour are often the worst off, as their 
plight is hidden from the public gazeour concern is this: what will happen to these children? 


It is easy to pass an order outlawing child labour. It m 
. akes us feel good. But wh 
proper re-integration of these children into society? 7 ane 


fail _e i enough documentary evidence to suggest that without well-conceptualised 
ollow-up plans and programmes, bans become a source for further victimisation of child 
workers. They end up being pushed into even worse forms of invisible labour. Remember the 
adolescent girls who lost their jobs in Bangladesh's garment units after the US government 


refused to import clothes from that country, b i 
: , ecau 
They were forced into prostitution. ry sé most of its workers were underage? 


On August 15, 1994 the then prime minister. Narasi 
ie } , Narasimha Rao, announced his proposal 
eliminate child labour in what was termed ‘hazardous industries’ defined in the Child Labour 
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Act of 1986. Going by that promise, child labour should have been eliminated in 57 
hazardous occupations listed in the 1986 legislation. Now we are adding two more to that 
list with no idea at all about the action that had been taken vis-a-vis the earlier 57 
occupations. We are aware, of course, of the well-publicised rescue operations mounted by 
the police and NGOs seeking to “liberate” children working in various cottage industries. 
What we do not know is the fate that visits them after they are rescued. There have been 
instances of children being taken to shelters which were not equipped to handle such cases. 
They have no medical personnel in attendance, no toilets to speak of, and primitive 
arrangements for food and water. The children are traumatised and are often ill-treated. 
Occasionally, they are sent back to their parents and, in course of time, invariably reappear 
in the places they once were, doing the same hazardous jobs that they were supposedly 
rescued from. 


The government's flagship response to child labour has been the instituting of National 
Child Labour Projects in 250 districts. Now in order to make its recent move to ban child 
labour in two more occupations more effective, it proposes to increase this coverage to 400 
districts. But what is often forgotten is that there are two aspects to be considered here: 
rescue and rehabilitation. The government tends to focus on the first, and neglect the 
second. It is imperative that a rescue and rehabilitation protocol is developed so that the 
rights of children are not violated, both during and after the rescue. The protocol should lay 
down clear procedures to be followed and, most importantly, specify that the children 
involved are taken into confidence and consulted at every stage of their rehabilitation. 


Child labour cannot be eradicated by bans or rescues alone. What is required is a multi- 
pronged approach. The source districts, including the 400 districts where the National Child 
Labour Projects will be implemented, need to focus on multiple development projects and 
programmes. The schools should become the base providing for all the needs of the child, 
much like the “living school" that Gandhiji spoke of, where the child learns and is also 
equipped to face life. Schools should provide quality education that is free including free 
textbooks, notebooks, pencils, pens, uniforms and shoes. The provision of mid-day meals 
could be handed over to women's self-help groups. This would ensure quality food for the 
children and income for the women. Health programmes should be an integral part of the 
services provided by schools. 


It has been proved that where there is an effectively functioning Integrated Child 
Development Services centre, the nutritional status of the local children has improved and 
they have performed better in the classroom. Such children also remain longer in schools 


rather than swell the ranks of child workers. Child labour, then, is linked intimately to 
impoverished conditions and poor quality of support structures like schools and health 
systems. India needs to adopt a holistic approach if it wishes to wipe out this blot for all 
time. 


Responsibility of curbing child labour on states: Times of India, Bangalore dated, 
October 24, 2006. 


The Union labour ministry is dependent largely on states to implement the ban on child 
labour in 250 sensitive districts, mostly in north India. The ministry had recently banned 
employment of child labour as domestic help and in dhabas and eateries apart from 
hazardous professions. However, ILO experts feel that a blanket ban without provision of 
alternative earning opportunity for poor families may place such children in a worse 
condition. 

According to data available with the labour ministry, economically backward northern 
states like Uttar Pradesh, Rajasthan, Bihar and Madhya Pradesh have a large number of 
children employed in both hazardous and non-hazardous professions. UP tops the list with 
over 19 lakh children employed in wayside eateries or as domestic help. 
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The figures for other states are Rajasthan (12.6 lakh), Bihar (11 lakh), MP (10.6 lakh) and 
West Bengal (8.7 lakh). Interestingly among southern states, Andhra Pradesh tops the list 
with 13.6 lakh children employed as labourers. The other states are Tamil Nadu (4.8 lakh), 
Jharkhand (4.7 lakh), Orissa (3.7 lakh) and Chattisgarh (3.64 lakh). The Centre alone cannot 
stop employment of children in hazardous as well as non-hazardous professions, a labour 
ministry official said. It requires the cooperation of state governments to enforce this law 
sincerely, especially in the 250 districts which have been marked as child labour endemic 
districts, the official added. 

Though the government has cracked the whip on those employing child workers, a 
comprehensive rehabilitation package is yet to be worked out. The ILO feels that when 
children are withdrawn from formal workplaces, thy often end up in more hazardous and 
informal work. “This happens if there are no provisions in place to redirect the children's 
lives. The range of interventions required include legislative and enforcement measures,” a 
senior ILO official said. He had recently prepared a UN report which calls for “zero 
tolerance” of violence against children who work. 
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Fir tourism alone is not responsible for 
trafficking and sexual exploitation of children, it 
does provide an environment for easy access to 
vulnerable children and thus increases the risk of 
trafficking and sexual exploitation of children. The 
trafficked child is also most vulnerable to sexual abuse. 


The commercial sexual exploitation of children 
affects millions of children each year, in different 
countries. One form of this exploitation is the growing 
phenomenon of child sex tourism. Sex tourists are 
either paedophiles who seek out children to satisfy 
their sexual urges or situational abusers Child sexual 
abuse in general, and commercial sexual exploitation 
of children in particular, are widespread but 
invisibilised problems. Because of the unwillingness of 
adults to deal with sexual abuse and exploitation of 
children, this remains hidden and unreported, allowing 
offenders to commit the act again and again over long 
periods of time, with little risk of getting caught 


This invisibility is intensified by the mobility 
inherent in tourism. Pornography involving children is 
produced in one country, uses children taken from 
another country, while the destination of the final 
product could possibly be yet another country. 
Consequently, prevention and detection becomes 
difficult and requires international and inter-state 
cooperation. Further anonymity and unaccountability 
of the tourist make the link between tourism and child 
sex abuse particularly pernicious. The likelihood that 
abusers are booked or brought to justice therefore 
remains low. Legislation also has many loopholes and 
lacunae that allow traffickers and middlemen go scot 
free. 


Alongside conventional reasons for trafficking such 
as poverty, disturbed family relationships, rise in 
broken families, another cause that is increasing 
trafficking in tourist areas is the glamour attached to 
the industry itself. The tourism industry by adding 
pressure on the available resources, alienate and 
displace people from the traditional livelihoods and 
the glitter of tourism pulls them, particularly children, 
towards the easy money of prostitution. 
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Introduction 


Tourism today contributes around 11.6 per cent of India’s GDP and employs 
approximately 9.4 per cent of Indian labour. About 2.4 million tourists arrive in India every 
year, comprising 0.4 per cent of the world's total tourist traffic (fiscal year 2000). According 
to one estimate, 40 million tourists, constituting 4 per cent of the world's tourism traffic, 
are expected to visit India by 2020. A study conducted by the Centre for Monitoring the 
Indian Economy (CMIE) shows that the number of tourists arriving in India rose from 
20,26,743 in 1999-2000 to 21,52,848 tourists during 2000-2001. Foreign exchange earnings 
from inbound tourists in the same period grew from $ 2,443 million to § 2,717 million 
(Equations 2002). Tourism has had both positive and negative impacts on Indian society. 
Tourism promotes development, brings in foreign exchange and facilitates cultural 
interaction and integration. But, at the same time it also provides anonymity and 
opportunities for various illegal activities. Of late, aggressive promotion has placed a 
greater emphasis on tourism’s leisure and recreational aspects. This has also, unfortunately, 
provided many tourists with opportunities to gratify their deviant sexual proclivities. When 
in a foreign land, the cloak of anonymity relieves the tourists of the social and legal 
constraints of their own country. The anonymity enjoyed by tourists, their craving for 
pleasure and excitement and the poverty and unemployment of the local people contribute 
to the growth of CSE in areas frequented by tourists. It must be mentioned that while not all 
tourists are sex tourists, some of them definitely are: 


Child Sex Tourism 


In India, the abuse of both male and female children by tourists has acquired serious 
dimensions. Unlike Sri Lanka and Thailand, this problem has not been seriously tackled or 
discussed openly and has remained more or less shrouded in secrecy, making the likelihood 
of child abusers being caught and punished very low. The silence of the community and its 
— to speak out and openly discuss the issue has further compounded the 
problem. 


Paedophilia 


Sex tourists are often paedophiles who seek out children to satisfy their sexual urges. 
They can be of any nationality and come from varied professional backgrounds. Though 
some of them are loners, paedophiles are usually members of highly organised networks 
(Desai, 2001). They are also very cautious in their operations and many of them make 
frequent changes of accommodation and communicate through coded messages. One view 
is that paedophiles are pathological cases in need of treatment. ‘Thus we become absorbed’ 
says R.J. McLachlan (Lanning, 2001) ‘with their psychological makeup and neglect what 
should be our overriding concern, namely their behaviour and action. It is their behaviour 


and action that destroy children’s lives and it j 
enforcement’. t is these that should be the focus of law 


Victims of paedophilia often have 
Paedophiles shower attention on the childre 
the victimised children, being from enviro 
are unwilling to make incriminating statem 


ambivalent feelings towards their abusers. 
nin the form of gifts and other presents. Most of 
nments of emotional and material deprivation, 
ents against the paedophiles. 


‘Tourism and Trafficking- An Extract from Nation 


a j icc} ” ee : 
Children in India” published by Orient Longman P | Human Rights Commission Report ,” Trafficking in Women and 


rivate Limited 2005 
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Modus Operandi 
ARTWAC revealed the modus operandi of paedophiles: 


Running an orphanage: This is a typical cover of many paedophiles. In a well known, 
publicised case in Tamil Nadu, a swami of a religious sect, running an orphanage in a 
sprawling campus, was- found to bea child abuser. A large number of children residing in the 
orphanage were exploited by the accused over a long period of time. The sordid happenings 


in the orphanage came to light when the police raided the place on the complaint of an 
escaped child and arrested the swami. 


In another case, Will Heum, a Dutch national posing as a Good Samaritan, set up an 
orphanage called ‘Little Home’ in Poonjeri village in the Kanchipuram district of Tamil Nadu. 
42 school children (19 girls and 23 boys) in the age group of 1020 years were housed in the 
orphanage. Heum used to drug the children and subject them to sexual abuse. His crimes 
were exposed when one of the children escaped and filed a police complaint. During the 
investigation it emerged that, in the name of charity, Heum, with his wife's help, had been 
abusing the inmates of the orphanage for eight years. The total number of abused Victims is 
still unknown. Heum also entertained a large number of foreign tourists at his orphange and 
allowed them to sexually abuse the children. 


Films and Documentaries: Another paedophile modus operandi is to claim to be producers of 
films and documentaries. This cover came to light in the case of a Swiss couple arrested by 
the police in Mumbai. The case study (No. CS-MA-10) prepared by ISS researchers with inputs 
from WISE, Mumbai, reveals how the couple picked up girls from the streets by tempting 
them with toys, food and chocolates. A Mumbai NGO, FACSE, learned of the couple's 
activities and informed the police. When the police raided the hotel room, they found the 
accused with two minor girl children. In addition the police found sexually explicit 
paedophilic material on the couple's laptop. The materials indicated that the accused 
routinely visited other Asian countries as well. The Indian courts convicted the accused 
persons and ordered compensation to be paid to the victimised children. 


Factors Affecting the Growth of Child Sex Tourism 
Some of the factors responsible for the growing phenomenon of child sex tourism are: 


e the feeling among foreign tourists that the chances of detection are slender in the 
third world, 


e the belief that children are less likely to have contracted STDs, making sex with 
them safe, 


e themistaken notion that sex with virgin girls cures HIV, and 


e the idea that governments of many developing countries turn a blind eye to 
this problem with a view to encouraging tourism. 


Child Pornography 


Child pornography and sex tourism are closely linked. Indeed, the crimes are mutually 
reinforcing. Sex tourists have been in the forefront of the production of pornographic 
materials in the form of pictures and films depicting nude children and sex with children. 
They are also involved in trafficking pornographic materials and this work has become 
easier with the advent of internet technology. Hardened child sexual exploiters are often 
found to be producing, collecting and circulating child pornography. A child sexual exploiter 
typically captures images of his children and then circulates them. In a raid in Stockholm, 
Sweden in 1996, Swedish police discovered pornographic films on the beach boys of Sri 
Lanka. The footage ran for ove/ 300 hours (Patkar & Patkar 2002). ‘Aggressive paedophiles, 
writes FBI expert Kenneth Lanning (2001), ‘almost always collect child pornography. They 
may be outwardly respectable but they will have a disputed home or work background. 
Experienced offenders are adept at identifying vulnerable children from a broken or 


disputed home background’. 
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Goa 

in India, Goa, a small state on India's western coast has become a sex destination for 
many Visiting tourists. Ina. research paper prepared for ECPAT, an international 
voluntary agency against child prostitution in India, Davidson O'Connell and Taylor Sanchez 
(1996), stated that, ‘Asmall number of men who might be described as hardened sex tourists 
have identified Goa as a site in which they can cheaply accommodate their sexual interests . 


Sex tourism in Goa became known all over the country after the infamous case of Freddy 
Peats. Peats had been operating in Goa since 1980 without arousing suspicion. He was 
considered to be a respectable man, a good Samaritan, who provided shelter to young 
homeless boys and girls. He was actually involved in luring young children into prostitution 
and subjecting them to sexual exploitation. The discovery-of nearly 2,300 photographs of 
nude children, some of them engaging in sex, in some cases with Peats, illustrated the 
depths of his depravity. Investigation of the case by the CBI also brought to light the 
involvement of other offenders from Australia, Sweden, Thailand, France and Germany. In 
this case, the CBI took over the investigation of the case on the orders of the High Court, 
following the writ petition filed by a social activist, Sheila Barse. The investigation revealed 
that a number of foreign tourists used to visit Freddy Peats’ orphanage and take the boys out. 
Sometimes the boys were taken to different hotels and sexually abused over a period of 
time. 


Peats was convicted and sentenced to long term imprisonment, but some others involved in 
the case managed to escape. The modus operandi of Freddy Peats (case study No. CS-GA-8) 
was varied, devious and ingenious. Children were kept under control not simply by coercion 
but by deceit. They were brainwashed to accept sexual activities as natural. One of the 
victims stated during the investigation that he was taken to Germany and kept there for six 
months. Paedophiles often gained the children’s silence by portraying the abuse as 
education or as a game or with threats and violence, thus forcing them to not disclose their 
‘special secret’. 


Sources: Children are procured for sex abuse from the following sources: 
e hutments on the beach, 
e children of migrant labourers left unattended by their families, and 
e children brought to Goa by foreign tourists from other states. 


The intermediaries facilitating this procurement are beach boys, shack owners and 
former victims of paedophiles. 


Goa Children’s Act 2003: One stumbling block in the i 
prosecution of paedophiles has been 
the absence of laws in India dealing comprehensively with the problem of paedophilia. The 
Goa Children’s Act of 2003, a landmark legislation, finally addressed several issues of 


children’s exploitation in an integrated manner. Th i 
. The salient f : 
in Section 2, case study No. CS-GA-9. eatures of the Act are outlined 


as Goa i Act provides for the setting up of victim assistance units to help children 
2 onal Ditatory cs a setting up of children's courts to try all offences against 
: sensitisation of law enforcement personnel (S 27) is a bold st 
; e 
prescribed by the law. Though the Act attempts to allocate the responsibility for childern's 


protection and the prevention of their abuse t 
:' O sever HL hi 
on the manner in which the Act is enforced. al sections of society, much will hinge 


Kerala 


ein tne eal hr ane a problem in Kerala, which has witnessed a tourist boom 

victimisati f hild » a.ong with the growth of tourism, there has been the increasing 
ee an NGO group, conducted a research study of th 

problems of sex tourism in Kerala. The study mentions that the Kerala Women’s Comniletight 


76 


received numerous complaints from women tourists about sex tourism in Kovalam. The 
commission even rescued 11 girls belonging to the Lambada community of Karnataka from 
Kovalam in October 1998 (Manoj and Thomas, 2002-2003). Some brothels also arranged 
package tours to tourist destinations for their customers. The DARSHAN research paper 
contains case studies documenting the exploitation of trafficked girls. In one case, a girl 
was deceived by the promise of a job and forced into CSE. She even had to accompany local 
tourists to various places like Ooty and Nelliampathy. DARSHAN’s study also reveals how 
hoteliers in areas like Quilion, Alleppy and Ernakulam promote sex tourism because such 
services bring in extra income. Victims are often projected by agents as college girls in 
search of fun and excitement or wanting to earn an extra buck. In places like Alleppy, 
foreign tourists stay in houseboats, making houseboat sex tourism a new and thriving 
concept. This is a safe method, as there are hardly raids on houseboats (Patkar and Patkar 
2002). In Keia\a, though places like Kovalam and Fort Cochin have become sex tourism hot 
spots, police records indicate that enforcement agencies have turned a blind eye to this 
problem and cases have seldom been registered under the 1TPA.. 


Mumbai 


With the accent on tourism promotion, bars and pubs have proliferated in different 
tourist destinations. A study of trafficked bar girls around Mumbai conducted by two NGO 
groupsSave our Sisters (SOS) and VEDH reveals a very disturbing picture. There are about 
2,000 bars in Greater Mumbai, where a large number of girls work, averaging about 50 girls 
per bar. Thus, there are now approximately 1,00,000 bar girls in Greater Mumbai alone. 
Most of the bar girls come from Bangladesh, Nepal and other cities in India. The ‘push’ 
factors are mainly economic, such as sale of family land, debt, expenditure on marriages 
and lack of any other skills. A number of girls who were interviewed said natural disasters 
like flood and drought forced them to leave their homes. In several cases, male family 
members made the decision to send the girls to Mumbai and they usually had no choice. 
Around 75 per cent of the bar girls were under 25 years of age. 


Bar girls face physical, social and sexual abuse. The girls are paid on an hourly basis and in 
bars, older girls train new recruits in the manners, etiquette and dance required of them. If 
the girls are virgins, then, within a few weeks of their arrival, they are introduced to ‘special 
clients who include VIPs, local politicians and government officials. Many of the 
interviewed girls said that they had to go out with clients and submit to their sexual 
demands. Although many of the girls initially joined the bars to work as dancers or 
waitresses, a good many of them became CSE victims. 


Eastern Coast 


Astudy titled ‘Tourism related commercial sexual exploitation of children in the Eastern 
coast of India conducted by a NGO, Equations, in the year 2002, revealed that most of the 
children they interviewed were trafficked from places in and around specific tourist spots. 
In the case of Mamallapuram in Tamil Nadu, the children were from Perambur, Saidapet and 
other nearby places. It was found that many of these children were mobile, accompanying 
tourists on their visits to nearby states. For instance, children from Puri, a tourist 
destination in Orissa were often taken to Hyderabad by visitors. The study showed that a 
majority of the children were from broken homes or families affected by poverty and debt 
bondage. Most of them were between the ages of 8 and 18 and had little or no education. 
They were procured by people, who were known to them or trusted by their families. It was 
found that many victimised children in both Puri and in Digha (West Bengal) were from 
fishing families. Since the family income had fallen drastically because fishing is no longer a 
viable occupation due to the operation of trawlers, families were compelled to offer their 
children to visiting tourists for money. 


Tourists from West Bengal and other parts of Orissa come'to Puri with their families and 
become friendly with beach boys, trinket sellers and other vendors, subsequently engaging 
them in sexual relations. Many children, according to the 2002 Equations study, have 
mentioned that they had sex with a varied range of tourists who paid them Rs 50 to Rs 200. 
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sex tourism as it is difficult to conduct 


the incidence of child ai 
So onstioe Neh on st d illegal industry. Qualitative research and 


quantitative research on such a clandestine and We tive 
anecdotal evidence suggest that child sex tourism Is growing and spreading into different 


regions of the world. There is also evidence that over the last few years, increasing aia. 
of sex offenders, particularly from western industrialised countries, are shifting to ess 
developed countries due to increasing vigilance and action against paedophilia in their own 
countries. There are fewer laws against child abuse in India and the beaches of Goa in the 
West and Kovalam in Kerala are increasingly becoming the main destinations for those 


seeking child prostitutes (Desai 2001). 


Preventive Measures 


The United Nations Declaration on the Rights of the Child (1989) asserts that children 
will be protected against exploitation and will not be subject to trafficking in any form. 
Article 34 speaks of bilateral and multilateral measures to prevent the inducement or 
coercion of a child to engage in any unlawful sexual activity, the exploitative use of children 
for prostitution, unlawful sexual practices and pornographic purposes. 


The Optional Protocol to the Convention on the Rights of the Child on the Sale of 
Children, Child Prostitution and Child Pornography 2000 (Refer Appendix), contains further 
provisions to be incorporated into domestic and international laws and multilateral 
agreements covering the crime of sex tourism. 


Various countries and international organisations have taken steps to counter the 
menace of children’s sexual exploitation, child pornography and child sex tourism. In 
Thailand, such initiatives include the prosecution, blacklisting and license revocation of sex 
tourism operators. Top hotels require guests to register minor visitors. Similarly, the 
Brazilian government is fighting sex tourism by asking hotels to discourage the CSE of 
children on their premises. Hotels participating in such programmes receive an extra star in 
their quality rating. Brazil also distributes brochures to visiting tourists, making them aware 
of the penalty for sexually exploiting minors. Countries like France, Germany, Belgium, 
Netherlands and Italy have introduced luggage tags condemning sex tourism. In the 
Netherlands, a warning against child sex tourism is included in the travel brochure issued by 
the Ministry of Foreign Affairs. 


There is a need for global co-operation to fight the menace of child sex tourism. This is 
an internationally organised crime and a global perspective and co-ordinated plan of action 
are necessary to deal with it. The tourist sending countries need to pass extra-territorial 
legislation to prosecute nationals who visit other countries to engage in sex with children 
and women. The destination countries need to enact and enforce stringent laws that punish 
the exploiters and their collaborators. Child pornography, which is closely associated with 
child Sex tourism is a technically advanced crime. It is therefore necessary to set up trained 
and equipped police units to combat internet based child pornography. Strong messages 
against sex tourism can also be displayed at strategic places, citing legal and penal 
provisions and cautioning possible victims 


Central and state governments should put in place a monitoring mechanism with the co- 
operation of other stakeholders such as hoteliers, tour operators and local authorities to 
ensure children's safety. A comprehensive policy for dealing with the problem also needs to 
be worked out, with provisions for the rehabi litation of victims. 


Some useful preventive measures would be: 


. Extraterritorial legislation passed by the central government to try 
a citizen of India who travels within or outside the country with an intention to 
: Wh sex with children or who engages in sex with children or knowingly enters 

9 commercial arrangements which result in sex with women and children, 


78 


Strong messages against sex tourism displayed at strategic places, publicizing 
legal and penal provisions and cautioning potential sex tourists, and 


Mandatory reporting by technicians, studio owners and agents who take on film 


processing works on sexually explicit, pornographic audiovisual materials that 
come to their notice. 


The NHRC, in collaboration with UNIFEM, organised a one-day sensitisation programme on 
12 January 2003 on the prevention of sex tourism, to familiarise senior representatives of 


the hotel and tourism industry with the problem. Some of the recommendations that 
emerged from the sensitisation programme are: 


regular sensitisation of staff and other functionaries in the hotel and tourism sector, 


journalists, tour operators, airline operators and other personnel associated with 
the hotel and tourism industry, 


preparation of guidelines, handbooks and manuals aimed at the prevention of sex 
tourism and trafficking, and 


distribution of publicity materials to appraise international tourists on the legal 
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Te section attempts to put together, as a reference, 
global attempts to understand and implement 
regulatory and protective measures for securing the 
rights of the child, particularly in the context of 
tourism. While the ideals are lofty, the record of these 
international organizations has been far from 
satisfactory. A case in point is the intervention of World 
Tourism Organization which now enjoys the status of a 
United Nations special agency. The member countries of 
the UNWTO, (then WTO-OMT) at its 13th General 
Assembly in Santiago, Chile adopted the Global Code of 
Ethics for Tourism on 1 October 1999. 


According to the Secretary General of WTO, “the 
Global Code of Ethics for Tourism sets a frame of 
reference for the responsible and sustainable 
development of world tourism at the dawn of the new 
millennium. It draws inspiration from many similar 
declarations and industry codes that have come before 
and it adds new thinking that reflects our changing 
society at the end of the 20th century”. However the 
role of the civil society in this process and subsequently 
has been marginal. This is not surprising given the fact 
that the structure and processes of international 
consensus building often undermine the essential 
principles of democratic debate. The more serious 
question is how the ratification of the code by member 
countries have resulted in any mitigation of the 
exploitative character of tourism industry particularly 
in sustainable development, equitable tourism, 
trafficking and child abuse, in the developing world. 


Other important conventions have been the ILO 
conventions 138 (Minimum Age Convention, 1973) and 
ILO Convention No. 182: (Worst Forms of Child Labour 
Convention, 1999). Interestingly India has ratified 
neither. The SAARC Convention On Preventing And 
Combating Trafficking In Women And Children For 
Prostitution 2002 and the Optional Protocol to the 
Convention on the Rights of the Child on the sale of 
children, child prostitution and child pornography 2002 
are also important global efforts. The Code of Conduct 
for the Protection of Children from Sexual Commercial 
Exploitation in Travel and Tourism ECPAT 1998, is yet 
another serious effort by the NGO ECPAT which has taken 
the leadership to engage governments and industry on 
the issue of Commercial Sexual Exploitation of children 
in the context of tourism. 


In India, the attempts by EQUATIONS to engage the 
Ministry of Tourism in its purported plans of developing 
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section 4 


Global Conventions and 
Guidelines to Protect 


the Rights of the Child in 


the Context of Tourism 


guidelines on responsibility in tourism 
have been one sided and futile! Ministry 
top brass are too busy flying to various 
global travel marts to promote tourism to 
bother to engage at home in discussions 
on how tourism can be less exploitative, 
and how both tourism promotion bodies 
of the government and private players, 
can be called to be more accountable for 
what they do. 
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International Labour Organization (ILO) - 
Convention Number C138: 


: 1 
Minimum Age Convention, 1973 
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Article 1 


Each Member for which this Convention is in force undertakes to pursue a national 
policy designed to ensure the effective abolition of child labour and to raise Progressively 
the minimum age for admission to employment or work to a level consistent with the fullest 


physical and mental development of young persons. 


Article 2. 


1. Each Member which ratifies this Convention shall specify, in a declaration appended 
to its ratification, a minimum age for admission to employment or work within its 
territory and on means of transport registered in its territory; subject to Articles 4 to 
8 of this Convention, no one under that age shall be admitted to employment or work 
in any occupation. 


2. Each Member which has ratified this Convention may subsequently notify the 
Director-General of the International Labour Office, by further declarations, that it 
specifies a minimum age higher than that previously specified. 


3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less 
than the age of completion of compulsory schooling and, in any case, shall not be less 
than 15 years. 


4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose 
economy and educational facilities are insufficiently developed may, after 
consultation with the organisations of employers and workers concerned, where such 
exist, initially specify a minimum age of 14 years. 


5. Each Member which has specified a minimum age of 14 years in pursuance of the 
provisions of the preceding paragraph shall include in its reports on the application of 
this Convention submitted under article 22 of the Constitution of the International 
Labour Organisation a statement-- 


(a) that its reason for doing so subsists; or 
(b) that it renounces its right to avail itself of the provisions in question as from a stated 


date. 
—— en 


Convention, 1919, the Minimum Age (Sea) Convention, 1920 the Minimum A i i 
on | . , e (Agricultur 
Minimum Age (Trimmers and Stokers) Convention, Ay indutte iene 


Convention, 1932, the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry) Convention 


(Revised), 1937, the Minimum Age (Non-Industrial E ; : te 
(Fishermen) Convention, 1959, and the mployment) Convention (Revised), 1937, the Minimum Age 


enty-three the following Convention, which may be cited as 
rg/ilolex/cgi-lex/convde.pl?C 138° 


82 


Article 3 


i‘ 


The minimum age for admission to any type of employment or work which by its 
nature or the circumstances in which it is carried out is likely to jeopardise the 
health, safety or morals of young persons shall not be less than 18 years. 


The types of employment or work to which paragraph 1 of this Article applies shall be 
determined by national laws or regulations or by the competent authority, after 
—— with the organisations of employers and workers concerned, where 
such exist. 


Notwithstanding the provisions of Paragraph 1 of this Article, national laws or 
regulations or the competent authority may, after consultation with the 
organisations of employers and workers concerned, where such exist, authorise 
employment or work as from the age of 16 years on condition that the health, safety 
and morals of the young persons concerned are fully protected and that the young 
persons have received adequate specific instruction or vocational training in the 
relevant branch of activity. 


Article 4 


2 


In so far as necessary, the competent authority, after consultation with the 
organisations of employers and workers concerned, where such exist, may exclude 
from the application of this Convention limited categories of employment or work in 
respect of which special and substantial problems of application arise. 


Each Member which ratifies this Convention shall list in its first report on the 
application of the Convention submitted under article 22 of the Constitution of the 
International Labour Organisation any categories which may have been excluded in 
pursuance of paragraph 1 of this Article, giving the reasons for such exclusion, and 
shall state in subsequent reports the position of its law and practice in respect of the 
categories excluded and the extent to which effect has been given or is proposed to 
be given to the Convention in respect of such categories. 


Employment or work covered by Article 3 of this Convention shall not be excluded 
from the application of the Convention in pursuance of this Article. 


Article 5 


Ve 


A Member whose economy and administrative facilities are insufficiently developed 
may, after consultation with the organisations of employers and workers concerned, 
where such exist, initially limit the scope of application of this Convention. 


Each Member which avails itself of the provisions of paragraph 1 of this Article shall 
specify, in a declaration appended to its ratification, the branches of economic 
activity or types of undertakings to which it will apply the provisions of the 
Convention. 

The provisions of the Convention shall be applicable as a minimum to the following: 
mining and quarrying; manufacturing; construction; electricity, gas and water; 
sanitary services; transport, storage and communication; and plantations and other 
agricultural undertakings mainly producing for commercial purposes, but excluding 
family and small-scale holdings producing for local consumption and not regularly 


employing hired workers. 
Any Member which has limited the scope of application of this Convention in 
pursuance of this Article-- 
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(a) shall indicate in its reports under Article 22 of the 


Constitution of the International 
Labour Organisation the general position as regards the employment or work of 
young persons and children in the branches of activity which are excluded from the 
scope of application of this Convention and any progress which may have been made 
towards wider application of the provisions of the Convention, 


(b) may at any time formally extend the scope of application by a declaration addressed 


to the Director-General of the International Labour Office. 


Article 6 


This Convention does not apply to work done by children and young persons in schools 
for general, vocational or technical education or in other training institutions, or to work 
done by persons at least 14 years of age in undertakings, where such work is carried out in 
accordance with conditions prescribed by the competent authority, after consultation with 
the organisations of employers and workers concerned, where such exist, and is an integral 
part of-- 


(a) acourse of education or training for which a school or training institution is primarily 


responsible; 


(b) aprogramme of training mainly or entirely in an undertaking, which programme has 


been approved by the competent authority; or 


(c) a programme of guidance or orientation designed to facilitate the choice of an 


occupation or of a line of training. 


Article 7 


1. 


(b 


National laws or regulations may permit the employment or work of persons 13 to 15 
years of age on light work which is-- 


not likely to be harmful to their health or development; and 


not such as to prejudice their attendance at school, their participation in vocational 
orientation or training programmes approved by the competent authority or their 
capacity to benefit from the instruction received. 


National laws or regulations may also permit the employment or work of persons who 
are at least 15 years of age but have not yet completed their compulsory schooling on 


work which meets the requirements set forth in sub-paragraphs 
paragraph 1 of this Article, aa.) 


The competent authority shall determine the activities j 
n which employment or 
work may be permitted under Paragraphs 1 and 2 of this Article and shall prescribe 


the number of hours during which and the conditi i ; 
tion 
work may be undertaken. s in which such employment or 


Ree nal the provisions of paragraphs 1 and 2 of this Article, a Member which 

as availed itself of the Provisions of paragraph 4 of Article 2 may, for as long as it 
continues to do so, substitute the ages 12 and 14 for the ages 13 and 15 in paragraph 
1 and the age 14 for the age 15 in paragraph 2 of this Article. 


Article 8 


iP 


After consultation with the or 


ganisations of 
where such exist, the competen employers and workers concerned, 


t authority may, by permits granted in individual 
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cases, allow exceptions to the prohibition of employment or work provided for in Article 


2 of this Convention, for such Purposes as participation in artistic performances. 


2. Permits so granted shall limit the number of hours during which and prescribe the 


conditions in which employment or work is allowed. 


Article 9 


1. 


All necessary measures, including the provision of appropriate penalties, shall be 
taken by the competent authority to ensure the effective enforcement of the 
provisions of this Convention. 


National laws or regulations or the competent authority shall define the persons 
responsible for compliance with the provisions giving effect to the Convention. 


National laws or regulations or the competent authority shall prescribe the registers 
or other documents which shall be kept and made available by the employer; such 
registers or documents shall contain the names and ages or dates of birth, duly 
certified wherever possible, of persons whom he employs or who work for him and 
who are less than 18 years of age. 


Article 10 


iF 


(a 


(b 


— 


This Convention revises, on the terms set forth in this Article, the Minimum Age 
(Industry) Convention, 1919, the Minimum Age (Sea) Convention, 1920, the Minimum 
Age (Agriculture) Convention, 1921, the Minimum Age (Trimmers and Stokers) 
Convention, 1921, the Minimum Age (Non-Industrial Employment) Convention, 1932, 
the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry) 
Convention (Revised), 1937, the Minimum Age (Non-Industrial Employment) 
Convention (Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, and 
the Minimum Age (Underground Work) Convention, 1965. 


The coming into force of this Convention shall not close the Minimum Age (Sea) 
Convention (Revised), 1936, the Minimum Age (Industry) Convention (Revised), 1937, 
the Minimum Age (Non-Industrial Employment) Convention (Revised), 1937, the 
Minimum Age (Fishermen) Convention, 1959, or the Minimum Age (Underground 
Work) Convention, 1965, to further ratification. 


The Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea) Convention, 
1920, the Minimum Age (Agriculture) Convention, 1921, and the Minimum Age 
(Trimmers and Stokers) Convention, 1921, shall be closed to further ratification 
when all the parties thereto have consented to such closing by ratification of this 
Convention or by a declaration communicated to the Director-General of the 
International Labour Office. 


When the obligations of this Convention are accepted-- 


by a Member which is a party to the Minimum Age (Industry) Convention (Revised), 
1937, and a minimum age of not less than 15 years is specified in pursuance of Article 
2 of this Convention, this shall ipso jure involve the immediate denunciation of that 


Convention, 


in respect of non-industrial employment as defined in the Minimum Age (Non- 
Industrial Employment) Convention, 1932, by a Member which is a party to that 
Convention, this shall ipso jure involve the immediate denunciation of that 


Convention, 
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(c) 


(d 


— 


(e 


~— 


(f) 


-_a<_ 
= 


(c 


~_— 


defined in the Minimum Age (Non- 
1937, by a Member which is a party to 
t less than 15 years is specified in 
hall ipso jure involve the immediate 


in respect of non-industrial employment as 

Industrial Employment) Convention (Revised), 

that Convention, and a minimum age of no 
pursuance of Article 2 of this Convention, this s 
denunciation of that Convention, 


in respect of maritime employment, by a Member which is a party to the Minimum 
Age (Sea) Convention (Revised), 1936, and a minimum age of not less than 15 years is 
specified in pursuance of Article 2 of this Convention or the Member specifies that 
Article 3 of this Convention applies to maritime employment, this shall ipso jure 
involve the immediate denunciation of that Convention, 


in respect of employment in maritime fishing, by a Member which is a party to the 
Minimum Age (Fishermen) Convention, 1959, and a minimum age of not less than 15 
years is specified in pursuance of Article 2 of this Convention or the Member specifies 
that Article 3 of this Convention applies to employment in maritime fishing, this shall 
ipso jure involve the immediate denunciation of that Convention, 


by a Member which is a party to the Minimum Age (Underground Work) Convention, 
1965, and a minimum age of not less than the age specified in pursuance of that 
Convention is specified in pursuance of Article 2 of this Convention or the Member 
specifies that such an age applies to employment underground in mines in virtue of 
Article 3 of this Convention, this shall ipso jure involve the immediate denunciation 
of that Convention, if and when this Convention shall have come into force. 


Acceptance of the obligations of this Convention-- 


shall involve the denunciation of the Minimum Age (Industry) Convention, 1919, in 
accordance with Article 12 thereof, 


in respect of agriculture shall involve the denunciation of the Minimum Age 
(Agriculture) Convention, 1921, in accordance with Article 9 thereof, 


in respect of maritime employment shall involve the denunciation of the Minimum 

Age (Sea) Convention, 1920, in accordance with Article 10 thereof, and of the 

ries Age (Trimmers and Stokers) Convention, 1921, in accordance with Article 
thereof, 


if and when this Convention shall have come into force. 


Article 11 


The formal ratifications of this Convention shall be communicated to the Director- 
General of the International Labour Office for registration. 


Article 12 


¥ 


This Convention shall be binding only upon those Members of the International 


pom —e" whose ratifications have been registered with the Director- 


Thereafter, this Convention shall i 
: come into force for any Member twelve mo 
after the date on which its ratifications has been registered. be 
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Article 13 


1. AMember which has ratified this Convention may denounce it after the expiration of 
ten years from the date on which the Convention first comes into force, by an act 
communicated to the Director-General of the International Labour Office for 


registration, Such denunciation shall not take effect until one year after the date on 
which it is registered. 


2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding 
paragraph, exercise the right of denunciation provided for in this Article, will be 
bound for another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the terms provided 
for in this Article. 


Article 14 


1. The Director-General of the International Labour Office shall notify all Members of 
the International Labour Organisation of the registration of all ratifications and 
denunciations communicated to him by the Members of the Organisation. 


2. When notifying the Members of the Organisation of the registration of the second 
ratification communicated to him, the Director-General shall draw the attention of 
the Members of the Organisation to the date upon which the Convention will come 
into force. 


Article 15 


The Director-General of the International Labour Office shall communicate to the 
Secretary-General of the United Nations for registration in accordance with Article 102 of 
the Charter of the United Nations full particulars of all ratifications and acts of denunciation 
registered by him in accordance with the provisions of the preceding Articles. 


Article 16 


At such times as it may consider necessary the Governing Body of the International 
Labour Office shall present to the General Conference a report on the working of this 
Convention and shall examine the desirability of placing on the agenda of the Conference 
the question of its revision in whole or in part. 


Article 17 
1. Should the Conference adopt a new Convention revising this Convention in whole or 
in part, then, unless the new Convention otherwise provides: 


a) the ratification by a Member of the new revising Convention shall ipso jure involve 
the immediate denunciation of this Convention, notwithstanding the provisions of 
Article 13 above, if and when the new revising Convention shall have come into 
force; 

b) as from the date when the new revising Convention comes into force this Convention 
shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and content for 
those Members which have ratified it but have not ratified the revising Convention. 
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Article 18 


Code of Conduct- End Child Prostitution, Child 


Pornography and Trafficking on Children for 
Sexual Purpose (ECPAT) - 1998 


Astep towards a socially responsible travel and tourism i ndustry* 


The Code of Conduct for the Protection of Children from Sexual Commercial 
Exploitation in Travel and Tourism 


Suppliers of tourism services adopting the code commit themselves to implement the 
following six criteria: 


1. Toestablish an ethical policy regarding commercial sexual exploitation of children. 
2. Totrain the personnel in the country of origin and travel destinations. 


To introduce a clause in contracts with suppliers, stating a common repudiation of 
commercial sexual exploitation of children. 


4. To provide information to travellers by means of catalogues, brochures, in-flight 
films, ticket-slips, home pages, etc. 


5. Toprovide information to local "key persons” at the destinations. 
6. Toreport annually. 


Signing up for implementing The Code demonstrates the commitment of the tourism 
industry for practicing a socially responsible, child-wise tourism. 


en of an ethical policy regarding commercial sexual exploitation of 
children 


The travel and tourism company shall set up a written company policy against 
commercial sexual exploitation of children. The company employees will be made aware of 
the existence of the policy, as part of their professional training. 


New York on April 21, 2004, the Code beca 
802418-2167, established May 5, 2004 (th 
started to increasingly acknowledge their 
values supporting their operations. The tray 


last years refers to the phenomenon of com 


mercial s itati ; : : : , 
by tourists coming often from developed co exual exploitation of children mainly in developing countries, 


untries: http://www. thecode.org/ 
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2. Training of employees in the country of origin and the travel destination 


* _ The personnel of the travel and tourism company, agents, contracted hotel staff 
regardless of nationality, sector of responsibility and terms of employment, has to 
be informed and individually trained in the Code of Conduct and its contents. The 
pr oblem of commercial sexual exploitation of children has to be constantly in the 
attention of the staff as part of the service quality system, and internal information 


regarding the issue has to be made available and shared via the existing 
communication channels. 


e After training, the employees of the company has to know how to proceed when 
they suspect that a traveller or other person is involved in commercial sexual 
exploitation of children (abuse, procuring, photographing etc. ). 


e Anumber of employees in "key positions” have to be trained as code instructors and 
internal monitors and they, in turn, train the rest of the staff of the company’. 
employees in ‘key positions’ are :- all staff who, in one way or another have contact 
with customers; local managers; travel guides; customer service personnel; buyers 
of hotel and accommodation services; contracted agents, etc. 


3. Clause in contracts with suppliers stating a common repudiation of commercial sexual 
exploitation of children 


A clause in the contract between the tourism company and its suppliers will stipulate 
that the contract will be cancelled if the supplier's owner and employees do not meet the 
commitments referring to the repudiation of commercial sexual exploitation of children in 
relation to their activities. 

If possible, the Code of Conduct has to be made available to each contracted supplier, 
translated into the language of each recipient country. Important! Clauses in the contracts 


Hotels are considered particularly important with respect to preventing and combating 
commercial sexual exploitation of children. The following measures are required for the 
hotels committed to adopt the code: 

a) To train all employees regarding the relevant local legislation, and with respect to the 

contract clause on the issue. 

b) Should hotel employees become aware of commercial sexual exploitation of children 
is occurring within the hotel, this should immediately be reported to the hotel 
manager, the tour operator and the local police. 

c) Hotel employees are barred from involvement in the commercial sexual exploitation 
of children. 


d) Upon setting up a contract, a provision will stipulate that the hotel shall display 
information boards or logos, stating that it does not accept commercial sexual 


exploitation of children on its premises. 


e) To accept independent verification of the procedures in place regarding responsible 
norms of behaviour with respect to commercial sexual exploitation of children, upon 


signing up for implementing the code. 


be in the staff in position to actively prevent, influence and 


} : in’ itions’ is considered to ‘in| ! 
varicella ~l aay Aare combating commercial sexual exploitation of children. Depeding on the structure of 


the company, employees in ‘key positions’ 
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4. Provide information to travellers by means of catalogues, brochures, in-flight films, 
ticket-slips, home pages, etc. : 

information to travellers should be provided by means of catalogues, brochures, ticket- 
slips, home pages, etc. The information will call the travellers attention to the problem, by 
specifying contents of the Code of Conduct, and the commitment of the tourism company to 
the implementation of the code. Important information is to indicate the contacts that the 
travelers can use for providing anonymous tips/hotline. 


4-step information model for the traveller: 


* During the traveller's first contact with the company, information can be provided 


9 
through home pages, travel agencies, catalogues, advertisements and brochures. 


e With the ticket: on ticket-slips/jackets, luggage-tags etc. 
e During the flight: in-flight films, on-board magazines 


e At the travel destination: hotel lobbies, rooms, apartments, bars, restaurants, 
verbal information provided to the guests upon arrival to the destination. 


5. Information to local key persons 


An efficient way in which the travel and tourism companies could effectively contribute 
to the implementation of the Code is through providing information to local key persons’. 
These persons/parties will include individuals which usually have substantial contact with 
the customers (i.e. restaurant owners, bar owners, taxi drivers), as well as persons likely to 
have an influence within the community (i.e. decision makers, mayors, representative of 
local NGOs, etc). Important key persons as well are those engaged in labor unions and those 
who work within the local police authority. The key persons at the destinations will be 
informed about the adoption of the Code of Conduct. The aim is that those local parties who 
have provided information and/or training will be recommended to the traveller by the 
tourism company, orally and/or in writing. 


6. Annual reporting 


Companies adopting the Code have to report, on an annual basis, upon the 
implementation of the previous five criteria. The reporting form is currently under- 
development, and will be available to be downloaded from this web-site. The main purpose 
of the reporting process is to allow your experience, as a company currently working 
actively with the Code, to become known, anda source of inspiration for other members of 
the industry and with the civil society in general. Moreover, by reporting upon the 
challenges and the results of working with the Code, you can help the Steering Committee 
continuously Improve the training and the know-how regarding the practical aspects of the 
implementation of the code. The reports submitted to the Steering Committee (through the 
Secretariat at the WTO) will not be made public, unless specifically authorised by the 
company submitting the report. Keen to take a stand on important issues relating to child 
welfare, and hopefully signing the Code would set an example for the industry to follow. 


“"Key persons” are considered to be those at 


the trave inati ‘ : 
without having a signed contract. (destination with whom the tourism company co-operates, 
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International Labour Organization- 


Conventions Number 182: Worst Forms of Child 
Labour Convention, 1999° 


Article 1 


a “gle ig ratifies this Convention shall take immediate and effective 
sures Co secure the prohibition and elimination of the worst form i 
hie s of child labour as a 


Article 2 


id = purposes of this Convention, the term "child" shall apply to all persons under the 
age of 18. 


Article 3 


For the purposes of this Convention, the term “the worst forms of child labour” 
comprises: 


(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of 
children, debt bondage and serfdom and forced or compulsory labour, including 
forced or compulsory recruitment of children for use in armed conflict; 


(b) the use, procuring or offering of a child for prostitution, for the production of 
pornography or for pornographic performances; 


(c) the use, procuring or offering of a child for illicit activities, in particular for the 
production and trafficking of drugs as defined in the relevant international treaties; 


(d) work which, by its nature or the circumstances in which it is carried out, is likely to 
harm the health, safety or morals of children. 


* International Labour Organization, Convention on Child Rights, Convention Number 182- The General Conference 
of the International Labour Organization, Having been convened at Geneva by the Governing Body of the 
International Labour Office, and having met in its 87th Session on 1 June 1999, and considering the need to adopt 
new instruments for the prohibition and elimination of the worst forms of child labour, as the main priority for 
national and international action, including international cooperation and assistance, to complement the 
Convention and the Recommendation concerning Minimum Age for Admission to Employment, 1973, which remain 
fundamental instruments on child labour, and Considering that the effective elimination of the worst forms of child 
labour requires immediate and comprehensive action, taking into account the importance of free basic education 
and the need to remove the children concerned from all such work and to provide for their rehabilitation and social 
integration while addressing the needs of their families, and Recalling the resolution concerning the elimination of 
child labour adopted by the International Labour Conference at its 83rd Session in 1996, and Recognizing that child 
labour is to a great extent caused by poverty and that the long-term solution lies in sustained economic growth 
leading to social progress, in particular poverty alleviation and universal education, and Recalling the Convention 
on the Rights of the Child adopted by the United Nations General Assembly on 20 November 1989, and Recalling the 
ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up, adopted by the International 
Labour Conference at its 86th Session in 1998, and Recalling that some of the worst forms of child labour are 
covered by other international instruments, in particular the Forced Labour Convention, 1930, and the United 
Nations Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices 
Similar to Slavery, 1956, and Having decided upon the adoption of certain proposals with regard to child labour, 
which is the fourth item on the agenda of the session, and Having determined that these proposals shall take the 
form of an international Convention; adopts this seventeenth day of June of the year one thousand nine hundred 
and ninety-nine the following Convention, which may be cited as the Worst Forms of Child Labour Convention, 


1999. http://www. ilocarib.org.tt/childlabour/c182.htm 
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Article 4 


1. The type 
or regulations or by the compete 
organizations of employers and wor 
relevant international standards, in particu 
of Child Labour Recommendation, 1999. 


2. The competent authority, after consultation with the organizations of employers and 
workers concerned, shall identify where the types of work so determined exist. 


3. The list of the types of work determined under paragraph 1 of this Article shall be 
periodically examined and revised as necessary, in consultation with the 
organizations of employers and workers concerned. . 


s of work referred to under Article 3(d) shall be determined by national laws 
nt authority, after consultation with the 


kers concerned, taking into consideration 
lar Paragraphs 3 and 4 of the Worst Forms 


Article 5 


Each Member shall, after consultation with employers’ and workers’ organizations, 
establish or designate appropriate mechanisms to monitor the implementation of the 
provisions giving effect to this Convention. 


Article 6 


1. Each Member shall design and implement programmes of action to eliminate as a 
priority the worst forms of child labour. 


va Such programmes of action shall be designed and implemented in consultation with 
relevant government institutions and employers’ and workers’ organizations, taking 
into consideration the views of other concerned groups as appropriate. 


Article 7 


1. Each Member shall take all necessary measures to ensure the effective 
implementation and enforcement of the provisions giving effect to this Convention 
det the provision and application of penal sanctions Or, as appropriate, other 
sanctions. 


de Each Member shall, taking into account the importance of education in eliminating 
child labour, take effective and time-bound measures to: 


(a) prevent the engagement of children in the worst forms of child labour; 


(b)provide the necessary and appropriate direct assistance for the removal of children 


from the worst forms of child lab i lites 
: our and for : 
integration; their rehabilitation and social 


(c)ensure access to free basic education and 
é ti ; , wherever possible and appropriate 
vocational training, for all children removed from the worst forms of dita tetsu 
(d) identify and reach out to children at special risk; and 


(e) take account of the special situation of girls. 


3. Each Member shall designate 
Ct the competent authority responsible for 
implementation of the provisions giving effect to this Convention. : ~~ 
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Article 8 


Article 9 


The formal ratifications of this Convention shall be communicated to the Director- 
General of the International Labour Office for registration. 


Article 10 


1. This Convention shall be binding only upon those Members of the International Labour 
Organization whose ratifications have been registered with the Director-General of the 
International Labour Office. 


2.It shall come into force 12 months after the date on which the ratifications of two 
Members have been registered with the Director General. 


3. Thereafter, this Convention shall come into force for any Member 12 months after the 
date on which its ratification has been registered. 


Article 11 


1.A Member which has ratified this Convention may denounce it after the expiration of ten 
years from the date on which the Convention first comes into force, by an act 
communicated to the Director-General of the International Labour Office for 
registration. Such denunciation shall not take effect until one year after the date on 
which it is registered. 


2.Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding 
paragraph, exercise the right of denunciation provided for in this Article, will be bound 
for another period of ten years and, thereafter, may denounce this Convention at the 
expiration of each period of ten years under the terms provided for in this Article. 


Article 12 
1. The Director-General of the International Labour Office shall notify all Members of the 
International Labour Organization of the registration of all ratifications and acts of 
denunciation communicated by the Members of the Organization. 
2.When notifying the Members of the Organization of the registration of the second 


ratification, the Director-General shall draw the attention of the Members of the 
Organization to the date upon which the Convention shall come into force. 


Article 13 


The Director-General of the International Labour Office shall communicate to the 
Secretary-General of the United Nations, for registration in accordance with article 102 of 
the Charter of the United Nations, full particulars of all ratifications and acts of 
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denunciation registered by the Director-General in accordance with the provisions of the 


preceding Articles. 


Article 14 


At such times as it may consider necessary, the Governing Body of the International 
Labour Office shall present to the General Conference a report on the working of this 
Convention and shall examine the desirability of placing on the agenda of the Conference 


the question of its revision in whole or in part. 


Article 15 
4. Should the Conference adopt a new Convention revising this Convention in whole or 
in part, then, unless the new Convention otherwise provides -- 


(a) the ratification by a Member of the new revising Convention shall ipso jure involve 
the immediate denunciation of this Convention, notwithstanding the provisions of 
Article 11 above, if and when the new revising Convention shall have come into 
force; | 

(b) as from the date when the new revising Convention comes into force, this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and content for 
those Members which have ratified it but have not ratified the revising Convention. 
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United Nation World Tourism 
Organization (UNWTO) 
Global Code of Ethics for Tourism*- 1999 


Resolution adopted by the General AssembI 
y, 21 December 2001, 
A/RES/56/212 Global Code of Ethics for Tourism 


The General Assembly, 


Recalling its resolution 32/1 56 of 19 December 1977, by which it approved the Agreement on 
Cooperation and Relationships between the United Nations and the World Tourism 
Organization, 


Reaffirming paragraph 5 of its resolution 36/41 of 19 November 1981, in which it decided 
that the World Tourism Organization might participate, on a continuing basis, in the work of 
the General Assembly in areas of concern to that organization, 


Recalling the Manila Declaration on World Tourism of 10 October 1980 adopted under the 
auspices of the World Tourism Organization,1 the Rio Declaration on Environment and 
Development2 and Agenda 213 adopted at the United Nations Conference on Environment 
and Development on 14 June 1992, and taking note of the Amman Declaration on Peace 
eel Tourism adopted at the Global Summit on Peace through Tourism on 11 November 


Considering that the Commission on Sustainable Development, at its seventh session, held in 
April 1999, expressed interest in a global code of ethics for tourism and invited the World 
Tourism Organization to consider the participation of informed major groups in the 
development, implementation and monitoring of its globlal code of ethics for tourism ,5 


Recalling its resolution 53/200 of 15 December 1998 on the proclamation of 2002 as the 
International Year of Ecotourism, in which, inter alia, it reaffirmed Economic and Social 
Council resolution 1998/40 of 30 July 1998, recognizing the support of the World Tourism 
Organization for the importance of ecotourism, in particular the designation of the year 
2002 as the International Year of Ecotourism, in fostering better understanding among 
peoples everywhere, in leading to greater awareness of the rich heritage of various 
civilizations and in bringing about a better appreciation of the inherent values of different 
cultures, thereby contributing to the strengthening of world peace, 


Recognizing the important dimension and role of tourism as a positive instrument towards 
the alleviation of poverty and the improvement of the quality of life for all people, its 
potential to make a contribution to economic and social development, especially of the 
developing countries, and its emergence as a vital force for the promotion of international 
understanding, peace and prosperity, 

1. Takes note with interest of the Global Code of Ethics for Tourism adopted at the 
thirteenth session of the General Assembly of the World Tourism Organization,6 
which outlines principles to guide tourism development and to serve as a frame of 
reference for the different stakeholders in the tourism sector, with the objective of 
minimizing the negative impact of tourism on environment and on cultural heritage 
while maximizing the benefits of tourism in promoting sustainable development and 
poverty alleviation as well as understanding among nations; 

2. Emphasizes the need for the promotion of aresponsible and sustainable tourism that 
could be beneficial to all sectors of society; 


‘The Global Code of Ethics for Tourism (GCET) is a comprehensive set of principles whose purpose is to guide 
stakeholders in tourism development: central and local governments, local communities, the tourism industry and 


its professionals, as well as visitors, both international and domestic. 
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eholders in the tourism sector to consider 
introducing, as appropriate, the contents of the Global Code of Ethics for Tourism 4 
relevant laws, regulations and professional practices, and, in this .. 
recognizes with appreciation the efforts made and measures already undertaken by 
some States; 

4. Encourages the World Tourism Organization to promote effective follow-up to the 
Global Code of Ethics for Tourism, with the involvement of relevant stakeholders in 
the tourism sector; 

5. Requests the Secretary-General to follow up developments related to the 
implementation of the present resolution based on the reports of the World Tourism 
Organizaion and to report thereon to the General Assembly at its fifty-ninth session. 


3. Invites Governments and other stak 


1A/36/236, annex, appendix |. 


2 Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June 1992 
(United Nations publications, Sales No. E.93.1.8 and corrigenda), vol. |: Resolutions adopted by the Conference, 


resolution 1, annex |. 
3 Ibid., annex. 
4See A/55/640. 


PREAMBLE 


We, Members of the World Tourism Organization (WTO), representatives of the world 
tourism industry, delegates of States, territories, enterprises, institutions and bodies that 
are gathered for the General Assembly at Santiago, Chile on this first day of October 1999, 
Reasserting the aims set out in Article 3 of the Statutes of the World Tourism Organization, 
and aware of the “decisive and central” role of this Organization, as recognized by the 
General Assembly of the United Nations, in promoting and developing tourism with a view to 
contributing to economic development, international understanding, peace, prosperity and 
universal respect for, and observance of, human rights and fundamental freedoms for all 
without distinction as to race, sex, language or religion, Firmly believing that, through the 
direct, spontaneous and non-medi-right of all persons to use their free time for leisure 
pursuits or travel with respect for the choices of society of all peoples, But convinced that 
the world tourism industry as a whole has much to gain by operating in an environment that 
favours the market economy, private enterprise and free trade and that serves to optimize 
its beneficial effects on the creation of wealth and employment, Also firmly convinced that, 
provided a number of principles and a certain number of rules are observed, responsible and 
sustainable tourism is by no means incompatible with the growing liberalization of the 
conditions governing trade in services and under whose aegis the enterprises of this sector 
operate and that it is possible to reconcile in this sector economy and ecology, environment 
and development, openness to international trade and protection of social and cultural 
identities, Considering that, with such an Approach, all the stakeholders in tourism 
development - national, regional and local administrations, enterprises, business 
associations, workers in the sector, non-governmental organizations and bodies of all kinds 
belonging to the tourism industry, as well as host communities, the media and the tourists 
themselves, have different albeit interdependent responsibilities in the individual and 
societal development of tourism and that the formulation of their individual rights and 
duties will contribute to meeting this aim, Committed, in keeping with the aims pursued by 
the World Tourism Organization itself since adopting resolution 


e Universal Declaration of Human Rights of 10 December 1948; 


° —" Covenant on Economic, Social and Cultural Rights of 16 December 


e International Covenant on Civil and Political Rights of 16 December 1966; 
e Warsaw Convention on Air Transport of 12 October 1929; 
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Chicago Convention on International Civil Aviati 
viation of 7 December 1944, and the 
Tokyo, The Hague and Montreal Conventions in relation thereto; 


Convention on Customs Facilities for Tourism of 4 July 1954 and related Protocol; 


Convention concerning the Protection of the World Cult 
23 November 1972: ultural and Natural Heritage of 


Manila Declaration on World Tourism of 10 October 1980; 


Resolution of the Sixth General Assembly of WTO (Sofia) adopting the Tourism Bill of 
Rights and Tourist Code of 26 September 1985; 


Convention on the Rights of the Child of 20 November 1989 . 


Resolution of the Ninth General Assembly of WTO (Buenos Aires) concerning in 
particular travel facilitation and the safety and security of tourists of 4 October 1991 . 


Rio Declaration on the Environment of their individual rights and duties will 
contribute to meeting this aim, Committed, in keeping with the aims pursued by the 
World Tourism Organization itself since adopting resolution 1966; 


Tourism’s contribution to mutual understanding and respect between peoples 
and societies 


The understanding and promotion of the ethical values common to humanity, with 
an attitude of tolerance and respect for the diversity of religious, philosophical and 
moral beliefs, are both the foundation and the consequence of responsible tourism; 
stakeholders in tourism development and tourists themselves should observe the 
social and cultural traditions and practices of all peoples, including those of 
minorities and indigenous peoples and to recognize their worth; 


Tourism activities should be conducted in harmony with the attributes and 
traditions of the host regions and countries and in respect for their laws, practices 
and customs; 


The host communities, on the one hand, and local professionals, on the other, 
should acquaint themselves with and respect the tourists who visit them and find 
out about their lifestyles, tastes and expectations; the education and training 
imparted to professionals contribute to a hospitable welcome; 


It is the task of the public authorities to provide protection for tourists and visitors 
and their belongings; they must pay particular attention to the safety of foreign 
tourists owing to the particular vulnerability they may have; they should facilitate 
the introduction of specific means of information, prevention, security, insurance 
and assistance consistent with their needs; any attacks, assaults, kidnappings or 
threats against tourists or workers in the tourism industry, as well as the wilful 
destruction of tourism facilities or of elements of cultural or natural heritage should 
be severely condemned and punished in accordance with their respective national 
laws; 

When travelling, tourists and visitors should not commit any criminal act or any act 
considered criminal by the laws of the country visited and abstain from any conduct 
felt to be offensive or injurious by the local populations, or likely to damage the 
local environment; they should refrain from all trafficking in illicit drugs, arms, 
antiques, protected species and products and substances that are dangerous or 
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prohibited by national regulations; 


6. 


Tourists and visitors have the responsibility to acquaint themselves, even before 
their departure, with the characteristics of the countries they are preparing if 
visit; they must be aware of the health and security risks inherent in any trave' 
outsidetheir usual environment and behave in such a way as to minimize those risks; 


/ 


Tourism as a vehicle for individual and collective fulfilment 


, & 


Tourism, the activity most frequently associated with rest and relaxation, sport and 
access to culture and nature, should be planned and practised as a privileged means 
of individual and collective fulfilment; when practised with a sufficiently open 
mind, it is an irreplaceable factor of self-education, mutual tolerance and for 
learning aboutthe legitimate differences between peoples and cultures and their 
diversity; . 


Tourism activities should respect the equality of men and women; they should 
promote human rights and, more particularly,the individual rights of the most 
vulnerable groups, notably children, the elderly, the handicapped, ethnic 
minorities and indigenous peoples; 


The exploitation of human beings in any form, particularly sexual, especially when 
applied to children, conflicts with the fundamental aims of tourism and is the 
negation of tourism; as such, in accordance with international law, it should be 
energetically combatted with the cooperation of all the States concerned and 
penalized without concession by the national legislation of both the countries 
visited and the countries of the perpetrators of these acts, even when they are 
carried out abroad; 


Travel for purposes of religion, health, education and cultural or linguistic 
exchanges are particularly beneficial forms of tourism, which deserve 
encouragement; 


A -\ 


Vi 


The introduction into curricula of education about the value of tourist exchanges, 


their economic, social and cultural benefits,and also their risks, should be 
encouraged; 


Tourism, a factor of sustainable development 


7 


All the stakeholders in tourism development should safeguard the natural 
environment with a view to achieving sound, continuous andsustainable economic 


growth geared to satisfying equitably the needs and aspirati 
ons of 
future generations; P present and 
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2. All forms of tourism development that 
resources, in particular water and ene 
waste production, should be given priori 
local public authorities; 


are conducive to saving rare and precious 
rgy, as well as avoiding so far as possible 
ty and encouraged by national, regional and 


3. The Saeneere in time and space of tourist and visitor flows, particularly those 
resulting from paid leave and school holidays, and a more even distribution of 
holidays should be sought so as to reduce the pressure of tourism activity on the 


environment and enhance its beneficial impact on the tourism industry and the 
local economy; 


4. Tourism infrastructure should be designed and tourism activities programmed in 
such a way as to protect the natural heritage composed of ecosystems and 
biodiversity and to preserve endangered species of wildlife; the stakeholders in 
tourism development, and especially professionals, should agree to the imposition 
of limitations or constraints on their activities whenthese are exercised in 
particularly sensitive areas: desert, polar or high mountain regions, coastal areas, 
tropical forests or wetlands, propitious to the creation of nature reserves or 
protected areas; 


3. Nature tourism and ecotourism are recognized as being particularly conducive to 
enriching and enhancing the standing of tourism, provided they respect the natural 
heritage and local populations and are in keeping with the Carrying capacity of the 
sites; 


Tourism, a user of the cultural heritage of mankind and a contributor to its 
enhancement 


1. Tourism resources belong to the common heritage of mankind; the communities in 
whose territories they are situated have particular rights and obligations to them; 


2. Tourism policies and activities should be conducted with respect for the artistic, 
archaeological and cultural heritage, which they should protect and pass on to 
future generations; particular care should be devoted to preserving and upgrading 
monuments, shrines and museums as well as archaeological and historic sites which 
must be widely open to tourist visits; encouragement should be given to public 
access to privately-owned culturalproperty and monuments, with respect for the 
rights of their owners, as well as to religious buildings, without prejudice to normal 
needs of worship; 


3. Financial resources derived from visits to cultural sites and monuments should, at 
least in part, be used for the upkeep, safeguard, development and embellishment 


of this heritage; 


4. Tourism activity should be planned in such a way as to allow traditional cultural 
products, crafts and folklore to survive andflourish, rather than causing them to 


degenerate and become standardized; 
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Tourism, a beneficial activity for host countries and communities 


| 


Local populations should be associated with tourism activities and share equitably 
in the economic, social and cultural benefits they generate, and particularly in the 
creation of direct and indirect jobs resulting from them; 


Tourism policies should be applied in such a way as to help to raise the standard of 
living of the populations of the regions visited and meet their needs; the planning 
and architectural approach to and operation of tourism resorts and accommodation 
should aim to integrate them, to the extent possible, in the local economic and 
social fabric; where skills are equal, priority should be given to local manpower; 


Special attention should be paid to the specific problems of coastal areas and island 
territories and to vulnerable rural or mountain regions, for which tourism often 
represents a rare opportunity for development in he face of the decline of 
traditional economic activities; 


1) 
~ 


Tourism professionals, particularlyinvestors, governed by the regulations laid down 
by the public authorities, should carry out studies of the impact of 
theirdevelopment projects on the environment and natural surroundings; they 
should also deliver, with the greatest transparency and objectivity, information on 
their future programmes and their foreseeable repercussions and foster dialogue on 
their contents with the populations concerned; 


Obligations of stakeholders in tourism development 


Le 


Tourism professionals have Article Article Article an obligation to provide 
tourists with objective and honest information on their places of destination and on 
the conditions of travel, hospitality and stays; they should ensure that the 
contractual clauses proposed to their customers are readily understandable as to 
the nature, price and quality of the services they commit themselves to providing 
and the financial compensation payable by them in the event of a unilateralbreach 
of contract on their part; 


2. Tourism professionals, insofar as it depends on them, should show concern, in 


cooperation with the public authorities, for the security and safety, accident 
prevention, health protection and food safety of those who seek their services; 
likewise, they should ensure the existence of suitable systems of insurance and 
assistance; they should accept the reporting obligations prescribed by national 
regulations and pay fair compensation in the event of failure to observe their 
contractual obligations; 


Tourism professionals, sofar as this depends on them, should contribute to the 
culturaland spiritual fulfilment of tourists and allow them, during their travels, to 
practise their religions; 


The public authorities of the generating States and the host countries, in 
cooperation with the professionals concerned and their associations, should ensure 
that the necessary mechanisms are in place for the repatriation of tourists in the 
event of the bankruptcy of the enterprise that organized their travel; 


BT, 
—_ ; 


ore 
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5. 


Governments have the right - and the duty - especially in a crisis, to inform their 
nationals of the difficult circumstances, or even the dangers they may encounter 
during their travels abroad; it is their responsibility however to issue such 
information without prejudicing in an unjustified or exaggerated manner the 
tourism industry of the host countries and the interests of their own operators; the 
contents of travel advisories should therefore bediscussed beforehand with the 
authorities of the host countries and the professionals concerned;recommendations 
formulated should be strictly proportionate to the gravity of the situations 
encountered and confined to the geographical areas where the insecurity has 
arisen; such advisories should be qualified or cancelled as soon as a return to 
normality permits; 


The press, and particularly the specialized travel press and the other media, 
including modern means of electronic communication, should issue honestand 
balanced information on events and situations that couldinfluence the flow of 
tourists; they should also provide accurateand reliable information to the 
consumers of tourism services; the new communicationand electronic commerce 
technologies should also be developed and used for this purpose;as is the case for 
the media, they should not in any way promote sex tourism; 


Right to tourism 


1. 


The prospect of direct and personal access to the discovery and enjoyment of the 
planet’s resources constitutes a right equally open to all the world’s inhabitants; the 
increasingly extensive participation in national and international tourism should be 
regarded as one of the best possible expressions of the sustained growth of free 
time, and obstacles should not be placed in its way; 


The universal right totourism must be regarded as the corollary of the right to rest 
and leisure, including reasonable limitation of working hours and periodic holidays 
with pay, guaranteed by Article 24 of the Universal Declaration of Human Rights and 
Article 7.d of the International Covenant onEconomic, Social and Cultural Rights; 


Social tourism, and in particular associative tourism,which facilitates widespread 
access to leisure, travel and holidays, should be developed with the support of the 
public authorities; : 


Family, youth, student andsenior tourism and tourism for people with disabilities, 
should be encouraged and facilitated; 


Liberty of tourist movements 
1. Tourists and visitors shouldbenefit, in compliance with international law and national 


legislation, from the liberty to move within their countries and from one State to 
another, inaccordance with Article 13 of the Universal Declaration of Human Rights; 
theyshould have access to places of transit and stay and to tourism and culturalsites 
without being subject to excessive formalities or discrimination; 


ef 
S 


Tourists and visitors should have access to all available forms of communication, 
internal or external; they should benefit from prompt and easy access to local 
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they should be free to contact the 


ini ive, legal and health services; : ; 
administrati g f origin in compliance with the 


consular representatives of their countries 0 
diplomatic conventions in force; 


Tourists and visitors should benefit from the same rights as the citizens of the 
country visited concerning the confidentiality of the personal data andinformation 
concerning them, especially when these are stored electronically; 


Administrative procedures relating to border crossings whether they fall within the 
competence of States or result from international agreements, such as visas or 
health and customs formalities, should be adapted, so far as possible, so as to 
facilitate to the maximum freedom of travel and widespread access to international 
tourism; agreements between groups of countries to harmonize and simplify these 
procedures should be encouraged; specific taxes and levies penalizing the tourism 
industry and undermining its competitiveness should be gradually phased out or 


corrected; 


So far as the economic situation of the countries from which they come permits, 
travellers should have access to allowances of convertible currencies needed for 


their travels; 
Rights of the workers and entrepreneurs in the tourism industry 


The fundamental rights of salaried and self-employed workers in the tourism 
industry and related activities, should be guaranteed under the supervision of the 
national and local administrations, both of their States of origin and of the host 
countries with particular care, given the specific constraints linked in particular to 
the seasonality of their activity, the global dimension of their industry and the 
flexibility often required of them by the nature of their work; 


Salaried and self-emplyed workers in the tourism industry and related activities 
havethe right and the duty to acquire appropriate initial and continuous training; 
they shouldbe given adequate social protection; job insecurity should be limmited 
so far as possible; and a specific status, with particular regard to their social 
welfare, should be offered to seasonal workers in the sector; 


Any natural or legal person, provided he, she or it has the necessary abilities and 
skills, should be entitled to develop aprofessional activity in the field of tourism 
under existing national laws; entrepreneurs and investors - especially in the area 
of small and mediumsized enterprises - should be entitled to free access to the 
tourism sector with a minimum of legal or administrative restrictions; 


Exchanges of experience offeredto executives and workers, whether salaried or 
not, from different countries, contributes to foster the development of the world 
tourism industry; these movements should be facilitated so far as possible in 
compliance with the applicable national laws and international conventions; 


As an irreplaceable factor of solidarity in the developmentand dynamic growth of 
international exchanges, multinational enterprises of the tourism industry should 
not exploit the dominant positions they sometimes occupy; they should avoid 
becoming the vehicles of cultural and social models artificially imposed on the host 
communities, in exchange for their freedom to invest and trade which should be 
fully recognized, they should involve themselves in local development, avoiding by 
the excessive repatriation of their profitsor their induced imports, a reduction of 
their contribution o the economies in which theyare established; 
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South Asian Association for Regional 
Cooperation (SAARC), Convention on 
Preventing and Combating Trafficking in 
Women and Children for Prostitution’- 2002 
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THE MEMBER STATES OF THE PARTIES TO THE PRESENT CONVENTION 


EMPHASISING that the evil of trafficking in women and children for the purpose of 


prostitution is incompatible with the dignity and honour of human beings and is a violation 
of basic human rights; 


RECALLING the decision of the Ninth SAARC Summit (May, 1997) that the feasibility of a 
regional Convention to combat the grave crime of trafficking in women and children for 
prostitution should be explored; 


RECALLING ALSO the relevant international legal instruments relating to prevention of 
trafficking in women and children, including the Convention for the Suppression of 
Trafficking in Persons and of the Exploitation of Prostitution of Others, 1 949; Convention on 
the Elimination of all Forms of Discrimination against Women, 1979; International Covenant 
on Civil and Political Rights, 1966; and the Convention on the Rights of the Child, 1989; 


GIVING due regard to the implementation of the recommendations of the various pertinent 
International Bodies and Conferences including the Fourth World Conference on Women at 
Beijing (1995); 


NOTING with concern the increasing exploitation by traffickers of women and children from 
SAARC countries and their increasing use of these countries as sending, receiving and transit 
points; 


RECOGNISING in this regard the importance of establishing effective regional cooperation 
for preventing trafficking for prostitution and for investigation, detection, interdiction, 
prosecution and punishment of those responsible for such trafficking; 


EMPHASISING the need to strengthen cooperation in providing assistance, rehabilitation 
and repatriation to victims of trafficking for prostitution; 


HAVE AGREED as follows: 
ARTICLEI 
DEFINITIONS 
For the purpose of this Convention: 
1) “Child” means a person who has not attained the age of 18 years; 


2) “Prostitution” means the sexual exploitation or abuse of persons for commercial 
purposes; 


3) “Trafficking” means the moving, selling or buying of women and children for 
prostitution within and outside a country for monetary or other considerations with 


’Extracts from SAARC Convention, Source: http: //www.saarc-sec.org/old/freepubs/ conv-traffiking. pdf 
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or without the consent of the person subjected to trafficking; 


4) “Traffickers” means persons, agencies or institutions engaged in any form of 


trafficking; 

5) “Persons subjected to trafficking” means women and children victimised or forced 
into prostitution by the traffickers by deception, threat, coercion, kidnapping, 
sale, fraudulent marriage, child marriage, or any other unlawful means; 


6) “Protective home” means a home established or recognised by a Government of a 
Member State for the reception, care, treatment and rehabilitation of rescued or 


arrested persons subjected to trafficking. 


7) “Repatriation” means return to the country of origin of the person subjected to 
trafficking across international frontiers. 


ARTICLE] 
SCOPE OF THE CONVENTION 


The purpose of this Convention is to promote cooperation amongst Member States so 
that they may effectively deal with the various aspects of prevention, interdiction and 
suppression of trafficking in women and children; the repatriation and rehabilitation of 
victims of trafficking and prevent the use of women and children in international 
prostitution networks, particularly where the countries of the SAARC region are the 
countries of origin, transit and destination. 


ARTICLEIII 
OFFENCES 


1. The State Parties to the Convention shall take effective measures to ensure that 
trafficking in any form is an offence under their respective criminal law and shall 
make such an offence punishable by appropriate penalties which take into account 
its grave nature. 


2. The State Parties to the Convention, in their respective territories, shall provide for 
punishment of any person who keeps, maintains or manages or knowingly finances or 
takes part in the financing of a place used for the purpose of trafficking and 
knowingly lets or rents a building or other place or any part thereof for the purpose of 
trafficking. 


a Any attempt or abetment to commit any crime mentioned in paras 1 and 2 above or 
their financing shall also be punishable. 


ARTICLEIV 
AGGRAVATING CIRCUMSTANCES 


1. The State Parties to the Convention shall ensure that their courts having jurisdiction 
over the offences committed under this Convention, can take into account factual 
circumstances which make the commission of such offences particularly grave, viz. 


a) ae involvement in the offences of an organised criminal group to which the offender 
elongs; 


— 


b) the involvement of the offender in other international organised criminal activities; 
c) the use of violence or arms by the offender; 
d 


— 


the fact that the offender holds a public office and tha ; ; ; 
misuse of that office: P t the offence is committed in 
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e) 


the victimisation or trafficking of children; 


f) -nie ee that the offence is committed in a custodial institution or in an educational 
¥ ¥ ution or social facility or in their immediate vicinity or in other places to which 
children and students visit for educational, sports, social and cultural activities; 
8) previous conviction, particularly for similar offences. wh 
Scere: , Whether in a Member State or 
ARTICLEV 
JUDICIAL PROCEEDINGS 


In trying offences under this Convention, judicial authorities in Member States shall 
ensure that the confidentiality of the child and women victims is maintained and that they 
are provided appropriate counseling and legal assistance. 


ARTICLEVI 
MUTUAL LEGAL ASSISTANCE 


1. The State Parties to the Convention shall grant to each other the widest measure of 


mutual legal assistance in respect of investigations, inquiries, trials or other 
proceedings in the requesting State in respect of offences under this Convention. 
Such assistance shall include: 


a) Taking of evidence and obtaining of statements of persons; 

b) Provision of information, documents and other records including criminal and 
judicial records; 

c) Location of persons and objects including their identification; 

d) Search and seizures; 

e) Delivery of property including lending of exhibits; 

f) Making detained persons and others available to give evidence or assist 
investigations; 

g) Service of documents including documents seeking attendance of persons; and 

h) Any other assistance consistent with the objectives of this Convention. 

y Requests for assistance shall be executed promptly in accordance with their 
national laws and in the manner requested by the Requesting State. In the event that 
the Requested State is not able to comply in whole or in part with a request for 
assistance or decides to postpone execution it shall promptly inform the Requesting 
State and shall give reasons for the same. 

ARTICLE VII 

EXTRADITION OR PROSECUTION 


1. The offences referred to in the present Convention shall be regarded as extraditable 


offences in any extradition treaty which has been or may hereinafter be concluded, 
between any of the Parties to the Convention. 

If a State Party which makes extradition conditional on the existence of a treaty, 
receives a request for extradition from another State Party with which it has no 


extradition treaty, the Requested State shall, if so permitted by its laws, consider 
this Convention as the basis for extradition in respect of the offences set forth in 
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Article Ill. 
Extradition shall be gr 
request is made. 


The State Party in whose territory the alleged offender is present shall, if it does not 
extradite him or her, submit, without exception whatsoever and without undue 
delay, the case to its competent authorities for the purpose of prosecution In 
accordance with the laws of that State. 


In States where extradition of their nationals is not permitted under their law, 


anted in accordance with the laws of the State to which the 


5. , 
nationals who have committed offences under the present Convention shall be 
prosecuted and punished by their courts. 

ARTICLE Vill 


MEASURES TO PREVENTAND INTERDICT TRAFFICKING IN WOMEN AND CHILDREN 


w 


The State Parties to the Convention shall provide sufficient means, training and 
assistance to their respective authorities to enable them to effectively conduct 
inquiries, investigations and prosecution of offences under this Convention. 


_ The State Parties to the Convention shall sensitize their law enforcement agencies 


and the judiciary in respect of the offences under this Convention and other related 
factors that encourage trafficking in women and children. 


. The State Parties to the Convention shall establish a Regional Task Force consisting of 


officials of the Member States to facilitate implementation of the provisions of this 
Convention and to undertake periodic reviews. 


. The State Parties to the Convention may also, by mutual agreement, set up bilateral 


mechanisms to effectively implement the provisions of the Convention, including 
appropriate mechanisms for cooperation to interdict trafficking in women and 
children for prostitution. 


. The State Parties to the Convention shall exchange, ona regular basis, information in 


respect of agencies, institutions and individuals who are involved in trafficking in the 
region and also identify methods and routes used by the traffickers through land, 
water or air. The information so furnished shall include information of the offenders, 
their fingerprints, photographs, methods of operation, police records and records of 
conviction. 


. The State Parties to the Convention may consider taking necessary measures for the 


supervision of employment agencies in order to prevent trafficking in women and 
children under the guise of recruitment. 


. The State Parties to the Convention shall endeavour to focus preventive and 


development efforts on areas which are known to be source areas for trafficking. 


. The State Parties to the Convention shall promote awareness, i nter-alia, through the 


use of the media, of the problem of trafficking in Women and Children and its 
underlying causes including the projection of negative images of women. 


ARTICLEIX 
CARE, TREATMENT, REHABILITATION AND REPATRIATION OF THE VICTIMS 


1 


The State Parties to the Convention shall work out modalities for repatriation of the 
victims to the country of origin. 
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2. re the completion of arrangements for the repatriation of victims of cross- 
order trafficking, the State Parties to the Convention shall make suitable provisions 


for their care and maintenance. The isi i 
Sie ‘ provision of legal advice and health 
facilities shall also be made available to such victims. ’ — 


3. The State Parties to the Convention shall establish protective homes or shelters for 
rehabilitation of victims of trafficking. Suitable provisions shall also be made for 


fai, legal advice, counselling, job training and health care facilities for the 
victims. 


4. The State Parties to the Convention may also authorise the recognised non- 
governmental organizations to establish such protective homes or shelters for 
providing suitable care and maintenance for the victims of trafficking. 


9. The State Parties to the Convention shall encourage recognised non-governmental 
organisations in efforts aimed at prevention, intervention and rehabilitation, 
including through the establishment of such protective homes or shelters for 
providing suitable care and maintenance for the victims of trafficking. 


ARTICLEX 
IMPLEMENTATION 


The State Parties to the Convention shall adopt, in accordance with their respective 
Constitutions, the legislative and other measures necessary to ensure the implementation 
of the Convention. 


ARTICLE XI 
HIGHER MEASURES 


The measures provided for in the Convention are without prejudice to higher measures 
of enforcement and protection accorded by relevant national laws and international 
agreements. 


ARTICLE XIl 
SIGNATURE AND RATIFICATION 


The Convention shall be open for signature by the Member States of SAARC at the Eleventh 
SAARC Summit at Kathmandu and thereafter, at the SAARC Secretariat at Kathmandu. It 
shall be subject to ratification. 


The instruments of Ratification shall be deposited with the Secretary General. 
ARTICLE Xill 
ENTRY INTO FORCE 
This Convention shall enter into force on the fifteenth day following the day of the 
deposit of the seventh Instrument of Ratification with the Secretary General. 
ARTICLE XIV 


DEPOSITORY 

The Secretary-General shall be the depository of this Convention and shall notify the 
Member States of signatures to this Convention and all deposits of Instruments of 
Ratification. The Secretary-General shall transmit certified copies of such instruments to 
each Member-State. The Secretary-General shall also inform Member States of the date on 
which this Convention will have entered into force in accordance with Article XIII. 


IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective 
Governments, have signed this Convention. 


DONE at Kathmandu on this Fifth Day of January Two Thousand and Two, in nine originals, in 


the English Language, all texts being equally authentic. 
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Optional Protocol to the Convention on the 
Rights of the Child (CRC) on the sale of 
Children, Child Prostitution and Child 
Pornography’- 2002 
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The States Parties to the present Protocol, 


Considering that, in order further to achieve the purposes of the Convention on the 
Rights of the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 
33, 34, 35 and 36, it would be appropriate to extend the measures that States Parties should 
undertake in order to guarantee the protection of the child from the sale of children, child 


prostitution and child pornography, 


Considering also that the Convention on the Rights of the Child recognizes the right of 
the child to be protected from economic exploitation and from performing any work that is 
likely to be hazardous or to interfere with the child's education, or to be harmful to the 
child's health or physical, mental, spiritual, moral or social development, 


Gravely concerned at the significant and increasing international traffic in children for 
the purpose of the sale of children, child prostitution and child pornography, 


Deeply concerned at the widespread and continuing practice of sex tourism, to which 
children are especially vulnerable, as it directly promotes the sale of children, child 
prostitution and child pornography, 


Recognizing that a number of particularly vulnerable groups, including girl children, 
are at greater risk of sexual exploitation and that girl children are disproportionately 
represented among the sexually exploited, 


Concerned about the growing availability of child pornography on the Internet and 
other evolving technologies, and recalling the International Conference on Combating Child 
Pornography on the Internet, held in Vienna in 1999, in particular its conclusion calling for 
the worldwide criminalization of the production, distribution, exportation, transmission, 
importation, intentional possession and advertising of child pornography, and stressing the 
tl of closer cooperation and partnership between Governments and the Internet 
industry, 


Believing that the elimination of the sale of children, child prostitution and child 
pornography will be facilitated by adopting a holistic approach, addressing the contributing 
factors, including underdevelopment, poverty, economic disparities, inequitable socio- 
economic structure, dysfunctioning families, lack of education, urban-rural migration, 
gender discrimination, irresponsible adult sexual behaviour, harmful traditional practices, 
armed conflicts and trafficking in children, possession and advertising of child pornography, 


and stressing the importance of closer cooperation and partnership between Governments 
and the Internet industry, 


Believing that the elimination of the sale of children, child prostitution and child 
pornography will be facilitated by adopting a holistic approach, addressing the contributing 
factors, including underdevelopment, poverty, economic disparities, inequitable socio- 
economic structure, dysfunctioning families, lack of education, urban-rural migration, 


gender discrimination, irresponsible adult sexual behaviour, harmful traditional practices 
armed conflicts and trafficking in children, ; 


*Adopted and opened for signature, ratification and accession b i 
; y General Assembly resolution, RES/54/26 
May 2000 entered into force on 18 January 2002, http: //www.ohchr.org/english/law/crc-sale.htm mo” 
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P. ee tee hee efforts to raise public awareness are needed to reduce consumer 
€ sale of children, child prostitution and child pornography, and believing 


further in the importance of stren 
gthening global partnershi 
improving law enforcement at the national level, . ee ee 


. Noting the provisions of international legal instruments relevant to the protection of 
children, including the Hague Convention on Protection of Children and Cooperation in 
Respect of Intercountry Adoption, the Hague Convention on the Civil Aspects of 
International Child Abduction, the Hague Convention on Jurisdiction, Applicable Law 
Recognition, Enforcement and Cooperation in Respect of Parental Responsibility and 
Measures for the Protection of Children, and International Labour Organization Convention 


No. 182 on the Prohibition and Immediate Action for the Eliminati 
Child Labour, e Elimination of the Worst Forms of 


Encouraged by the overwhelming support for the Convention on the Rights of the Child, 
demonstrating the widespread commitment that exists for the promotion and protection of 
the rights of the child, 


Recognizing the importance of the implementation of the provisions of the Programme 
of Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography 
and the Declaration and Agenda for Action adopted at the World Congress against 
Commercial Sexual Exploitation of Children, held in Stockholm from 27 to 31 August 1996, 
and the other relevant decisions and recommendations of pertinent international bodies, 


Taking due account of the importance of the traditions and cultural values of each 
people for the protection and harmonious development of the child, 


Have agreed as follows: 
ARTICLE 1 


States Parties shall prohibit the sale of children, child prostitution and child 
pornography as provided for by the present Protocol. 


ARTICLE 2 
For the purposes of the present Protocol: 


(a) Sale of children means any act or transaction whereby a child is transferred by any 
person or group of persons to another for remuneration or any other consideration; 


(b) Child prostitution means the use of a child in sexual activities for remuneration or 
any other form of consideration; 


(c) Child pornography means any representation, by whatever means, of a child 
engaged in real or simulated explicit sexual activities or any representation of the 
sexual parts of a child for primarily sexual purposes. 


ARTICLE 3 


1. Each State Party shall ensure that, as a minimum, the following acts and activities 
are fully covered under its criminal or penal law, whether such offences are 
committed domestically or transnationally or on an individual or organized basis: 


(a) Inthe context of sale of children as defined in article 2: 
(i) Offering, delivering or accepting, by whatever means, a child for the purpose of: 


a. Sexual exploitation of the child; 
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b. Transfer of organs of the child for profit; 


c. 


Engagement of the child in forced labour; 


(ii) Improperly inducing consent, as an intermediary, for the adoption of a child in 


violation of applicable international legal instruments on adoption; 


(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined 


(Cc 


— 


in article 2; 


Producing, distributing, disseminating, importing, exporting, offering, selling or 
possessing for the above purposes child pornography as defined in article 2. 


Subject to the provisions of the national law of a State Party, the same shall apply to 
an attempt to commit any of the said acts and to complicity or participation in any 


of the said acts. 


Each State Party shall make such offences punishable by appropriate penalties that 
take into account their grave nature. 


Subject to the provisions of its national law, each State Party shall take measures, 
where appropriate, to establish the liability of legal persons for offences 
established in paragraph 1 of the present article. Subject to the legal principles of 
the State Party, such liability of legal persons may be criminal, civil or 
administrative. 


States Parties shall take all appropriate legal and administrative measures to 
ensure that all persons involved in the adoption of a child act in conformity with 
applicable international legal instruments. 


ARTICLE 4 


in 


Each State Party shall take such measures as may be necessary to establish its 
jurisdiction over the offences referred to in article 3, paragraph 1, when the 
offences are committed in its territory or on board a ship or aircraft registered in 
that State. 


Each State Party may take such measures as may be necessary to establish its 
jurisdiction over the offences referred to in article 3, paragraph 1, in the following 
cases: 


(a) When the alleged offender is a national of that State or a person who has his 


habitual residence in its territory; 


(b) When the victim is a national of that State. 


3. 


Each State Party shall also take such measures as may be necessary to establish its 
jurisdiction over the aforementioned offences when the alleged offender is 
present in its territory and it does not extradite him or her to another State Party on 
the ground that the offence has been committed by one of its nationals. 


The present Protocol does not exclude any criminal jurisdiction exercised in 
accordance with internal law. 


ARTICLE 5 


1. 


The offences referred to in article 3, paragraph 1, shall be deemed to be included 
as extraditable offences In any extradition treaty existing between States Parties 
and shall be included as extraditable offences in every extradition treaty 


subsequently concluded between them, in accord ves 
; , ance with th 
forth in such treaties. the conditions set 
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2. Ifa State Party that makes extradition conditional on the existence of a treaty 
receives a request for extradition from another State Party with which it has no 
extradition treaty, it may consider the present Protocol to be a legal basis for 
extradition in respect of such offences. Extradition shall be subject to the conditions 
provided by the law of the requested State. ; 


3. States Parties that do not make extradition conditional on the existence of a treaty 
shall recognize such offences as extraditable offences between themselves subject 
to the conditions provided by the law of the requested State. 


4. Such offences shall be treated, for the purpose of extradition between States 
Parties, as if they had been committed not only in the place in which they occurred 
but also in the territories of the States required to establish their jurisdiction in 
accordance with article 4. 


5. If an extradition request is made with respect to an offence described in article 3, 
paragraph 1, and the requested State Party does not or will not extradite on the basis 
of the nationality of the offender, that State shall take suitable measures to submit 
the case to its competent authorities for the purpose of prosecution. 


ARTICLE 6 


1. States Parties shall afford one another the greatest measure of assistance in 
connection with investigations or criminal or extradition proceedings brought in 
respect of the offences set forth in article 3, paragraph 1, including assistance in 
obtaining evidence at their disposal necessary for the proceedings. 


2. States Parties shall carry out their obligations under paragraph 1 of the present 
article in conformity with any treaties or other arrangements on mutual legal 
assistance that may exist between them. In the absence of such treaties or 
arrangements, States Parties shall afford one another assistance in accordance with 
their domestic law. 


ARTICLE 7 
States Parties shall, subject to the provisions of their national law: 
(a) Take measures to provide for the seizure and confiscation, as appropriate, of: 


(i) Goods, such as materials, assets and other instrumentalities used to commit or 
facilitate offences under the present protocol; 
(ii) Proceeds derived from such offences; 


(b) Execute requests from another State Party for seizure or confiscation of goods or 
proceeds referred to in subparagraph (a); 


(c) Take measures aimed at closing, on a temporary or definitive basis, premises used to 
commit such offences. 


ARTICLE 8 


1. States Parties shall adopt appropriate measures to protect the rights and interests of 
child victims of the practices prohibited under the present Protocol at all stages of 
the criminal justice process, in particular by: 


(a) Recognizing the vulnerability of child victims and adapting procedures to recognize 
their special needs, including their special needs as witnesses; 


(b) Informing child victims of their rights, their role and the scope, timing and progress 
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of the proceedings and of the disposition of their cases, 


(c) Allowing the views, needs and concerns of child victims to be presented and 
considered in proceedings where their personal interests are affected, in a manner 
consistent with the procedural rules of national law; 


(d) Providing appropriate support services to child victims throughout the legal process; 


(e) Protecting, as appropriate, the privacy and identity of child victims and taking 
measures in accordance with national law to avoid the inappropriate dissemination 
of information that could lead to the identification of child victims; 


(f) Providing, in appropriate cases, for the safety of child victims, as well as that of their 
families and witnesses on their behalf, from intimidation and retaliation; 


(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or 
decrees granting compensation to child victims. 


2. States Parties shall ensure that uncertainty as to the actual age of the victim shall 
not prevent the initiation of criminal investigations, including investigations aimed 
at establishing the age of the victim. 


3. States Parties shall ensure that, in the treatment by the criminal justice system of 
children who are victims of the offences described in the present Protocol, the best 
interest of the child shall be a primary consideration. 


4. States Parties shall take measures to ensure appropriate training, in particular legal 
and psychological training, for the persons who work with victims of the offences 
prohibited under the present Protocol. 


5. States Parties shall, in appropriate cases, adopt measures in order to protect the 
safety and integrity of those persons and/or organizations involved in the prevention 
and/or protection and rehabilitation of victims of such offences. 


6. Nothing in the present article shall be construed to be prejudicial to or inconsistent 
with the rights of the accused to a fair and impartial trial. 


ARTICLE 9 


1. States Parties shall adopt or strengthen, implement and disseminate laws, 
administrative measures, social policies and programmes to prevent the offences 
referred to in the present Protocol. Particular attention shall be given to protect 
children who are especially vulnerable to such practices. 


2. States Parties shall promote awareness in the public at large, including children, 
through information by all appropriate means, education and training, about the 
preventive measures and harmful effects of the offences referred to in the present 
Protocol. In fulfilling their obligations under this article, States Parties shall 
encourage the participation of the community and, in particular, children and child 
victims, in such information and education and training programmes, including at 
the international level. 


3. States Parties shall take all feasible measures with the aim of ensuring all 
appropriate assistance to victims of such offences, including their full social 
reintegration and their full physical and psychological recovery. 


4. States Parties shall ensure that all child victims of the offences described in the 
present Protocol have access to adequate procedures to seek, without 
discrimination, compensation for damages from those legally responsible. 


5. States Parties shall take appropriate measures aimed at effectively prohibiting the 
production and dissemination of material advertising the offences described in the 
present Protocol. 
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ARTICLE 10 


iF 


States Parties shall take all necessary steps to strengthen international cooperation 
by multilateral, regional and bilateral arrangements for the prevention, detection 
Investigation, Prosecution and punishment of those responsible for acts involving the 
sale of children, child prostitution, child pornography and child sex tourism. States 
Parties shall also promote international cooperation and coordination between their 
authorities, national and international non-governmental organizations and 
International organizations. 


States Parties shall promote international cooperation to assist child victims in their 
physical and psychological recovery, social reintegration and repatriation. 


States Parties shall promote the strengthening of international cooperation in order 
to address the root causes, such as poverty and underdevelopment, contributing to 
the vulnerability of children to the sale of children, child prostitution, child 
pornography and child sex tourism. 


States Parties in a position to do so shall provide financial, technical or other 
assistance through existing multilateral, regional, bilateral or other programmes. 


ARTICLE 11 


Nothing in the present Protocol shall affect any provisions that are more conducive to the 
realization of the rights of the child and that may be contained in: 


(a) The law of a State Party; 


(b) International law in force for that State. 


ARTICLE 12 


a 


Each State Party shall, within two years following the entry into force of the present 
Protocol for that State Party, submit a report to the Committee on the Rights of the 
Child providing comprehensive information on the measures it has taken to 
implement the provisions of the Protocol. 


2. Following the submission of the comprehensive report, each State Party shall include 
in the reports they submit to the Committee on the Rights of the Child, in accordance 
with article 44 of the Convention, any further information with respect to the 
implementation of the present Protocol. Other States Parties to the Protocol shall 
submit a report every five years. 

3. The Committee on the Rights of the Child may request from States Parties further 
information relevant to the implementation of the present Protocol. 

ARTICLE 13 

1. The present Protocol is open for signature by any State that is a party to the 
Convention or has signed it. 

2. The present Protocol is subject to ratification and is open to accession by any State 


that is a party to the Convention or has signed it. Instruments of ratification or 
accession shall be deposited with the Secretary- General of the United Nations. 
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ARTICLE 14 


1. 


The present Protocol shall enter into force three months after the deposit of the 
tenth instrument of ratification or accession. 

For each State ratifying the present Protocol or acceding to it after its entry into 
force, the Protocol shall enter into force one month after the date of the deposit of 
its own instrument of ratification or accession. 


ARTICLE 15 


iF 


Any State Party may denounce the present Protocol at any time by written 
notification to the Secretary- General of the United Nations, who shall thereafter 
inform the other States Parties to the Convention and all States that have signed the 
Convention. The denunciation shall take effect one year after the date of receipt of 
the notification by the Secretary-General. 


Such a denunciation shall not have the effect of releasing the State Party from its 
obligations under the present Protocol in regard to any offence that occurs prior to 
the date on which the denunciation becomes effective. Nor shall such a 
denunciation prejudice in any way the continued consideration of any matter that is 
already under consideration by the Committee on the Rights of the Child prior to the 
date on which the denunciation becomes effective. 


ARTICLE 16 


t. 


Any State Party may propose an amendment and file it with the Secretary-General of 
the United Nations. The Secretary-General shall thereupon communicate the 
proposed amendment to States Parties with a request that they indicate whether 
they favour a conference of States Parties for the purpose of considering and voting 
upon the proposals. In the event that, within four months from the date of such 
communication, at least one third of the States Parties favour such a conference, 
the Secretary-General shall convene the conference under the auspices of the 
United Nations. Any amendment adopted by a majority of States Parties present and 
voting at the conference shall be submitted to the General Assembly of the United 
Nations for approval. 


An amendment adopted in accordance with paragraph 1 of the present article shall 
enter into force when it has been approved by the General Assembly and accepted 
by a two-thirds majority of States Parties. 


When an amendment enters into force, it shall be binding on those States Parties 
that have accepted it, other States Parties still being bound by the provisions of the 
present Protocol and any earlier amendments they have accepted. 


ARTICLE 17 


iF 


The present Protocol, of which the Arabic, Chinese, English, French, Russian and 


eh texts are equally authentic, shall be deposited in the archives of the United 
ations. 


2. The Secretary-General of the United Nations shall transmit certified copies of the 


present Protocol to all States Parties to the Convention and all States that have 
signed the Convention. 
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Appendix Il 


Press Information Bureau Government of India 


Tuesday, August 01, 2006 EMPLOYMENT OF CHILDREN AS DOMESTIC SERVANTS AND IN 
DHABAS BANNED FROM OCTOBER 


Ministry of Labour & Employment 


The government has decided to prohibit employment of children as domestic servants or 
servants or in dhabas (roadside eateries), restaurants, hotels, motels, teashops, resorts, 
spas or in other recreational centres. The ban has been imposed under the Child Labour 
(Prohibition & Regulation) Act, 1986 and will be effective from 10th October 2006. The 


lt may be recalled that the government servants have already been prohibited from 
employing children as domestic servants. By issuing this notification, the Government has 
imposed these restrictions on everyone. 


The decision has been taken on the recommendation of the Technical Advisory 
Committee on Child Labour headed by the Director General, ICMR. The Committee considers 
the occupations mentioned in the above notification as hazardous for children and has 
recommended their inclusion in the occupations which are prohibited for persons below 14 
years under the Child Labour (Prohibition & Regulation) Act, 1986. The Committee while 
recommending a ban on employing children in these occupations had said that these 
children are subjected to physical violence, psychological traumas and at times even sexual 
abuse. It said that invariably such incidents go unnoticed and unreported as they take place 
in the close confines of the households or dhabas or restaurants. It said that these children 
are made to work for long hours and are made to undertake various hazardous activities 
severely affecting their health and psyche. The Committee has said that the children 
employed in road-side eateries and highway dhabas were the most vulnerable lot and were 
€asy prey to sex and drug abuse as they came in contact with all kinds of people. The 
measure is expected to go a long way in ameliorating the condition of hapless working 
children. The Labour Ministry is also contemplating to strengthen and expand its 
rehabilitative Scheme of National Child Labour Project, which already covers 250 child 
labour endemic districts in the country. MLD//L-53 (cpi-iw) 1.8.06 
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About EQUATIONS 


Established in 1985, EQUATIONS is an advocacy and campaigning organisation 
charged with the vision of democratizing tourism in India. 


We believe that alternatives to the current models of mass tourism are viable and 
we have demonstrated this in innovative partnerships that place local communities’ 
needs and rights at the centre of decision-making and benefits of tourism 
development. 

- We build networks of people - grassroots organisations, local communities, 
panchayats and local self governance bodies, activists, researchers, trade unions, 
legal and policy experts - who are concerned, as we are, with ensuring that tourism 
planning, policy and implementation is equitable, people-centered and just. 


\ 


We interface and advocate with policy making, policy influencing and policy 
‘implementing bodies the government, the judiciary and industry to influence 
tourism development that is participatory, sustainable, accountable and non- 

exploitative. ey # / 


In the last two decades, our work has focused on the impacts arising out of 
unregulated and irresponsible tourism development in India and the developing _ 
world. We do this through research, information analysis and dissemination, 
campaigns, advocacy and lobbying. We actively support-communities and local 
groups in their efforts to change the paradigm of unjust and unsustainable tourism 
development. | 


EQUATIONS work on the Child and Tourism 


Alarmed at the growing links between tourism and the abuse of 

children - in the forms of child labour, commercial sexual Se, 
exploitation of children and trafficking, we actively work with 

local communities, concerned groups, government agencies, the 

tourism industry and other players to devise strategies to ensure 

that tourism is not based on the exploitation of children. 


Equations 


EQUATIONS-Equitable Tourism Options — 
#415,2C-Cross, 

4th Main,OMBR layout 

Banaswadi / 

Bangalore-560043 


~ . Ph:+91-80-25457607/25457659 


Fax:+91-80-25457665 
| Email: info@equitabletourism .org 


